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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal - Funding Year 2001-2002
March 3, 2009

John T. Nakahata
Harris, Wiltshire & Grannis, LLP
1200 18" Street, NW, Suite 1200

Washington, DC 20036
Re: Applicant Name: Harrisburg City School District
Billed Entity Number: 125727
Form 471 Application Number: 256221
Funding Request Number(s): 639696
Your Correspondence Dated: November 19, 2007

After thorough review and investigation of all relevant facts, the Universal Service
Administrative Company (USAC) has made its decision in regard to your appeal of
USAC's Funding Year 2001 Notification of Improperly Disbursed Funds Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision.
The date of this letter begins the 60 day time period for appealing this decision to the
Federal Communications Commission (FCC). If your Letter of Appeal included more
than one Application Number, please note that you will receive a separate letter for each
application.

Funding Request Number(s): 639696
Decision on Appeal: Denied
Explanation:

USAC learned in 2003 that John Weaver, the Information Technology Director for
Harrisburg City School District (HCSD or District) and Ronald Morrett, Jr the owner of
one of HCSD'’s service providers, EMO Communications, Inc. (EMO) pled guilty ina
kickback scheme involving Schools and Libraries program funding. Weaver and Morrett
were ordered to pay $1,977,516.00 in restitution to USAC as a result of this scheme.
After learning of the guilty pleas, USAC performed an audit to determine whether there
were losses in addition to the $1,977,516.00. As a result of this audit, USAC determined
that it disbursed an additional $5,050,430.96 for equipment and/or services that had not
been delivered to the applicant.

The FCC’s rules require USAC to recover the funds from the party that was in a better
position to prevent the statutory violation. The FCC recognized that in some instances
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both the service provider and the school or library may be at fault and USAC is
authorized to seek recovery from both parties until the claim is satisfied. See Federal-
State Joint Board on Universal Service, Order on Reconsideration and Fourth Report and
Order, FCC 04-181, 19 FCC Red 15252 (Y 15) (2004). Pursuant to these requirements,
USAC sought recovery jointly from HCSD and EMO for improperly disbursed funds.

HCSD makes several arguments in its appeal in support of its position that it should not
be responsible for the fraud perpetrated by its employee, John Weaver. Those arguments
are discussed and responded to below.

HCSD Argument 1: USAC’s determination that HCSD is responsible for funds disbursed
for services the District never received ignores FCC guidance regarding when recovery
from a school or library would be appropriate, and when recovery from a service provider
would be appropriate. The District also argues EMO was in a better position to prevent
the rule violation so it should be the party from whom USAC recovers the funds.

USAC Response: As administrator of the Universal Service Fund, USAC is required to
seek recovery of funds disbursed in violation of statute or the FCC’s rules. See In the
Matter of Schools and Libraries Universal Service Support Mechanism, Fifth Report and
Order and Order, 15 FCC Red 15808, FCC 04-190, § 18, 73 (2004). With respect to the
facts of this case, USAC is required to seek recovery for funds disbursed when a service
provider fails to deliver services within the funding year. See id. §26. The FCC’s rules
require USAC to recover improperly disbursed funds from the party that was in the better
position to prevent the statutory violation and the FCC recognized that when both the
service provider and the school are at fault, USAC is authorized to seek recovery from
both parties until the claim is satisfied. Federal-State Joint Board on Universal Service,
Order on Reconsideration and Fourth Report and Order, FCC 04-181, 19 FCC Red 15252
(1 15) (2004).

Through Weaver, the District certified to USAC on the Service Certification Forms that it
received goods and services from EMO. USAC disbursed funds based on the false
certifications. Without these certifications, EMO would not have been able to obtain
reimbursement for the services it failed to provide. Therefore, HCSD was alsoina
position to prevent the rule violation and USAC is obligated to seek recovery from the
District as well as the service provider. See Federal-State Joint Board on Universal
Service, Order on Reconsideration and Fourth Report and Order, FCC 04-181, 19 FCC
Rcd 15252, § 15 (2004).

HCSD Argument 2: The standard of review is based on a preponderance of evidence
showing the District’s willful and repeated violation of the FCC’s rules. Because HCSD
did not knowingly make false certifications to USAC, and it did not authorize Weaver to
do so, there is no willful and repeated violation of the FCC’s rules.

USAC Response: As administrator of the Universal Service Fund, USAC is required to
seek recovery of funds disbursed in violation of statute or the FCC’s rules. See In the
Matter of Schools and Libraries Universal Service Support Mechanism, Fifth Report and
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Order and Order, 15 FCC Rcd 15808, FCC 04-190, § 18, 73 (2004). “The standard for
determining such a violation is .. .whether a party has willfully or repeatedly failed to
comply with any provision of the Act, or any rule, regulation, or order issued by the
Commission.” Id. § 73. The Commission noted that “a party “willfully” violates the
Communications Act or a Commission rule or order when it knows it is taking the action
in question, irrespective of any intention to violate the Commission’s rules.” /d. n.131.
Furthermore, ‘“’[r]epeated” means that the act was committed or omitted more than once,
or lasts for more than one day.” Id.

HCSD authorized Weaver to sign the funding requests submitted to USAC for Funding
Years 2001, 2002 and 2003 on its behalf. FCC rules and the FCC Form 470 and FCC
Form 471 require the person authorized to sign these forms certify under oath that he is
authorized to submit the form on behalf of the school. See 47 C.F.R. 54.504(b)(2)
(2000); See e.g., Schools and Libraries Universal Service, Description of Services
Requested and Certification Form, OMB 3060-0806 (September 1999) (FCC Form 470);
Schools and Libraries Universal Service, Description of Services Ordered and
Certification Form, OMB 3060-0806 (October 2000) (FCC Form 471). USAC’s records
show that for Funding Years 2001, 2002 and 2003, Weaver certified HCSD’s FCC Forms
470 and FCC Forms 471. USAC committed and disbursed funding to HCSD in each
funding year based on the FCC Forms 470 and FCC Forms 471 certified by Weaver.
HCSD does not argue that it did not authorize Weaver to sign these forms. USAC’s
records also show that Weaver signed Service Certification Forms on November 4, 2002
and January 1, 2003 supporting disbursements to EMO related to the recovery of these
funds.

Because HCSD authorized Weaver to sign funding requests submitted to USAC as well
as the service certifications on its behalf, HCSD is found to have known that that the
violations occurred and therefore is responsible for the violations. To find otherwise
would mean that other Schools and Libraries program beneficiaries would not be
responsible for violations of the statute or Commission rules simply because the school
district later argued that it did not know that the rule violation had occurred.

HCSD Argument 3. The District should not be held vicariously liable for the actions of
one of its employees. The principles of agency do not support that rationale because the
District did not benefit from Weaver’s fraudulent actions nor did the District aid Weaver
in carrying out his fraud.

USAC Response: An employer may be liable for negligent breach of its duty to supervise
its employee. Int 'l Distribution Corp. v. American Distr. Tel. Co., 569 F.2d 136, 139
(D.C. Cir. 1977) (citing Restatement (second) of Agency Section 213(c)). Under
Pennsylvania law, an employer may be liable for negligent supervision of an employee
where it fails to “exercise ordinary care to prevent an intentional harm to a third party
which 1) is committed on the employer’s premises by an employee acting outside the
scope of his employment and 2) is reasonably foreseeable.” Mullen v. Topper’s Salon and
Health Spa, Inc., 99 F. Supp.2d 553, 556 (USDC, ED PA 2000). Weaver committed the
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fraud while at the District and arguably his actions were outside the scope of
employment. Weaver’s actions were reasonably foreseeable because HCSD failed to
exercise ordinary care to prevent the fraud by not having a process or layers of review in
place to avoid such a fraud. Schools are responsible for complying with the rules of the
Schools and Libraries program and therefore need to have appropriate internal controls to
ensure compliance with those rules. If HCSD had such processes in place, it could have
deterred Weaver from committing the fraud. Therefore, because of its failure to
adequately supervise Weaver, HCSD should be held responsible for Weaver’s actions.

Additionally, in the context of the audit finding, HCSD did not dispute that it was bound
by the improper conduct of its employee, John Weaver. Although HCSD made the
statement in the context of responding to audit findings with respect to ineligible services,
HCSD understood that Weaver’s signature bound the District also. Therefore, HCSD is
responsible for Weaver’s actions as his signature certifying receipt of goods and services
bound the District and formed the basis of the rule violation.

HCSD Argument 4: The District argues that USAC should have notified the court as
soon as it discovered the full dollar amount of the fraud and it should have sought
restitution from EMO and/or Weaver for that amount. HCSD also argues authorization
from the Justice Department was necessary before USAC could seek recovery of the
funds.

USAC Response: USAC informed the government that it intended to conduct an audit
and would need to seek recovery if rule violations not included in the scope of the
government’s case were discovered. Upon discovering the additional issues identified in
the audit report, USAC informed the government of the amounts involved. In USAC’s
Petition for Remission or Mitigation of Forfeiture dated March 30, 2005, USAC informed
the government that it determined USAC paid $6,150,760 to EMO for ineligible
equipment and services not provided.

HCSD Argument 5: USAC’s Notification of Improperly Disbursed Funds did not provide
detail sufficient to permit HCSD to effectively respond.

USAC Response: USAC provided the “basis for indebtedness” at a standard level of
detail provided to applicants. See 47 C.F.R. 1.1911(b) (2007). Applicants may request
further details as needed to dispute USAC’s calculations. USAC paid $1,100,329.04 for
787 ineligible laptops that HCSD never received and it paid $4,927,395.44 for services
EMO did not provide to HCSD. Therefore, USAC seeks jointly from EMO and HCSD
recovery in the amount of $5,050,430.96 minus court ordered restitution of
$2,164,956.00 for a total of $2,885,474.96.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
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Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau, We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Cc: William R. Gretton, III
Harrisburg City School District
1201 N 6™ Street
Harrisburg, PA 17102
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1200 EIGHTEENTH STREET, NW

HARRIS! WASHINGTON, DC 20036
W”_TSH|RE & TEL 202.730.1300 FAX 202.730.1301

WWW HARRISWILTSHIRE.COM

GRANN!S LLP ATTORNEYS AT LAW

November 19, 2007

VIA ELECTRONIC MAIL

Universal Service Administrative Company
Schools and Libraries Division

Dept. 125 — Correspondence Unit

100 South Jefferson Road

Whippany, NJ 07981
appeals@sl.universalservice.org

Re:  Appeal of September 20, 2007 Notification of Improperly Disbursed
Funds (Funding Year 2001)

Form 471 Application Number: 256221
Billed Entity Number: 125727
FCC Reg. Number: 0013480892

Dear Schools and Libraries Division:

This letter constitutes Applicant Harrisburg City School District’s (“the
District’s”) appeal of the September 20, 2007 Notification of Improperly Disbursed
Funds (“the Notification”).! The District is appealing the Universal Service
Administrative Company’s (USAC’s) determination that the District is responsible for a
rule violation with respect to Funding Request Number 639696. As demonstrated herein,

' Attachment 1. The Funding Disbursement Report attached to the Notification read, in its entirety:

After a thorough investigation, it has been determined that funds were improperly disbursed on
this funding request. During the course of an audit, it was determined that USAC disbursed
$5,050,430.96 for equipment and/or services that were not delivered to the applicant. The
services/equipment consisted of: installation of wireless antenna/testing, upgrade 3/3/0 to 5/5/5,
server bumn in/load, and 5 yr. extended maintenance for antenna/server. FCC rules authorize
USAC to disburse funds to service providers for providing supported services to eligible entities.
These rules are violated if the service provider receives payment for services and/or products that
it did not deliver to the eligible entity. USAC has determined that the applicant and service
provider are responsible for this rule violation. The recovery is based on the following
calculation: $5,050,430.96 (total disbursed amount) - $2,164,956.00 (court-ordered restitution) =
$2,885,474.96. USAC is seeking recovery of $2,885,474.96 from the applicant and service
provider.



the proper entity responsible for the rule violation is EMO Communications, Inc. (EMO),
the service provider, whose then-President Ronald Morrett executed a multi-million
dollar “blatant bribery scheme to influence payments under government contracts” for the
benefit of EMO and defrauded both the Universal Service Fund and the Harrisburg City
School District. EMO was the sole recipient of the funds disbursed as a result of the rule
violation.

The Schools and Libraries Division (SLD) of USAC seeks to recover from the
District and EMO Communications $2,885,474.96 in improperly distributed E-rate funds.
It is undisputed that these funds were disbursed in response to EMO’s submission of
invoices to USAC for services that the District never received, and that they were
disbursed solely to EMO. It is also undisputed that these funds were disbursed solely as
the result of a 2002-03 bribery scheme devised by Morrett and executed by Morrett and
John Weaver, the District’s then-director of information technology. Morrett paid
Weaver nearly $2 million in bribes, and in return, Morrett submitted invoices to the SLD
for equipment and services that the District did not receive, and Weaver falsely certified
to USAC on the Schools and Libraries Service Certification Forms that the District
received services covered by EMO’s Service Provider Invoice Forms (SPIFs). In signing
those Service Certification Forms, however, Weaver was acting not as the agent of the
Harrisburg City School District, but rather for his own benefit, in furtherance of his and
Morrett’s corrupt enterprise. Indeed, in carrying out his part in this scheme, Weaver was
defrauding the District of his honest services, a well-recognized form of fraud.

USAC’s conclusion that the District is responsible for the rule violation is
particularly egregious because the District was the “whistleblower” that uncovered
Morrett’s fraudulent enterprise and promptly alerted the SLD. In June 2003, the District
discovered indications that some equipment that had been invoiced had not actually been
received, and it immediately informed law enforcement authorities. As a result,
following a six-month investigation after which federal prosecutors lauded the District
for its cooperation, both Weaver and Morrett pled guilty to federal bribery charges, were
ordered to pay more than $2 million in restitution to SLD, and were sentenced to three
years in prison. The District alerted SLD on or about the day the indictments were
announced, asked SLD to halt any then-pending payments to EMO, cancelled all pending
funding requests associated with EMO, kept USAC apprised of developments in
Morrett’s and Weaver’s criminal prosecutions, and fully cooperated with USAC’s audits.

Moreover, USAC’s conclusion that the District is responsible for the rule
violation should be set aside because the District is highly prejudiced by the fact that
USAC has apparently waited over two years since it conducted its audit — and almost four
years after the scheme was discovered — to seek recovery. Had USAC sought recovery
from the District in March 2005, at the same time USAC issued a related Detailed
Exception Worksheet with respect to the same audit that appears to have led to this
Notification, either USAC could have asked the United States District Court to increase
the restitution ordered of Morrett, which the Court would have been statutorily required
to do, or the District could then have sought to be declared a victim entitled to restitution

% Attachment 2 (Excerpt from Sentencing Transcript of Ronald Morrett (May 15, 2005)), at 32.



for the amounts sought by USAC. By waiting more than two years, however, USAC has
allowed Morrett’s sentencing to occur, drastically reducing the possibility of restitution
from the owner of the primary beneficiary, EMO Communications. EMO received all of
the proceeds of the fraud, with the exception of the bribe amounts that were separately
disgorged by the court’s restitution orders.

In addition to erroneously concluding that the District — a victim of the fraud — is
responsible for the rule violation, USAC’s Notification is also procedurally defective.
The Notification fails to give the District adequate notice of the basis for USAC’s claim,
relying simply on a one-paragraph summary that lacks the necessary specificity for the
District to understand and properly defend against USAC’s claim. Nowhere does USAC
explain the factual or legal basis for its determination that the District is responsible for
the rule violation. The Notice nowhere even provides an itemization of the invoices or
how USAC arrived at the disbursed funds allocated to the services not actually received.

To the extent that USAC is proceeding on a theory of vicarious liability, it is
engaging in a massive expansion of vicarious liability principles. The District is aware of
no case in which an employer has been held liable for its agent’s criminal acts, when
those acts were clearly taken outside the scope of the agent’s actual or apparent authority
and conferred no benefit whatsoever on the employer. In any event, USAC has also
failed to show that it has been reassigned the responsibility to collect this debt, which
Federal Communications Commission rules require to be referred to the Department of
Justice.

By declaring the District to be responsible for the rule violation that led to the
improper disbursement of funds, USAC is seeking recovery from the wrong party at the
wrong time. Instead of going after the people who engaged in and profited from the
bribery conspiracy, USAC has chosen to wait almost four years and go after the District,
which was victimized by the conspiracy, knew nothing about it at the time, blew the
whistle on the fraudulent scheme and cooperated fully with authorities once it was
discovered. In so doing, USAC seeks repayment from the taxpayers of Harrisburg — who
did not receive any benefit from the improper disbursement of funds at issue — an action
that will surely serve only to harm one of the poorest school districts in the country.

L Factual Background

The Harrisburg City School District is among the most disadvantaged school
districts in the nation. In 1999-2000, over two-thirds of its students performed below the
basic level on the Pennsylvania System of School Assessment. Although located in the
Pennsylvania state capital, the District has always been extremely challenged. More than
80 percent of children in the District live in poverty, based on the number of students
who participate in free- and reduced-lunch plans under the National School Lunch
Program; this percentage likely understates the poverty level of the District considering
that many eligible students do not even complete the applications. Nearly half (48
percent) of the property in Harrisburg is tax-exempt, and thus outside the tax base for the
school district.



In December 2000, in an effort to reform a struggling urban school system, the
Pennsylvania legislature authorized Harrisburg’s Mayor to appoint a Board of Control to
oversee the District. In July 2001, the Board of Control hired a new superintendent, Dr.
Gerald Kohn, who in turn hired a new Deputy Superintendent in August 2001 and a new
business manager in December 2001. At that time, John Weaver, a fifteen-year employee
of the District, was the District’s director of information technology. The District had
also hired outside consultants, a firm called E-Rate Consulting, Inc., to advise it with
respect to E-rate compliance and to complete E-rate applications.

It was against this backdrop that Ron Morrett, the President of EMO
Communications, and John Weaver entered into their bribery scheme. It is not clear
precisely when the scheme began. In December 2000, the District posted its Form 470 to
solicit proposals to be funded by the Schools and Libraries (“E-rate”) support mechanism
for the July 1, 2001-June 30, 2002 school year. That Form 470 (Form 470 Application
Number 213710000320520) listed John Weaver as the contact and also shows that
Weaver certified the form for the District. The District also filed a Form 471 application
in January 2001 (471 # 256221) listing Weaver as the contact pcrson.3 The application
took a long time to be finally approved. Initially, it was denied. On June 6, 2001, the
District filed an appeal, which was granted on February 8, 2002, which then allowed the
application to proceed to Program Integrity Assurance Review.*

Apparently in response to questions from USAC, on April 9, 2002, Weaver sent
USAC a memo stating that that the amount of the funding request was reduced from
$8,802,776.00 to $6,989,500, with a reduction in the number of servers from 1102 to
875.° Also on April 9, 2002, Weaver sent another memo to USAC entitled “Response to
questions on FRN: 639696,” explaining that the terminal servers would allow computers
in every classroom to connect to the Internet under the control of the teacher, allow the
teacher to control and monitor where students went on the Internet, and allow the teacher
to control and monitor printing from the Internet from student workstations.® USAC
issued a Funding Commitment Decision Letter for Funding Request Number 639696 on
April 19, 2002, providing a commitment of $6,150,760, for a pre-discount amount of
$6,985,000.” EMO Communications was the service provider for the services provided
under FRN 639696. Weaver then filed Form 486, which USAC approved on August 7,
2002, again reflecting the approved pre-discount amount and funding request amounts.®

? Attachment 3 (Form 471 for FRN 639696 (Jan. 18, 2001)).

* Attachment 4 (Letter from USAC to John Weaver (Feb. 8,2002)).

* Attachment 5 (Memorandum from John Weaver to USAC (Apr. 9, 2002)). Although this correspondence
refers to a subsequent year’s Form 471 and FRN, the amount of the FRN and the reduction in the FRN
correspond precisely with FRN 639696. Moreover, the FRN referred to in this memo was subsequently
canceled. The District can only surmise that the memo was actually intended to address FRN 639696, due
to the correlation in the date it was prepared and the fact that it appears to be addressed to the same SLD
reviewer who was responsible for reviewing FRN 639696.

¢ Attachment 6 (Memorandum from John Weaver to USAC (Apr. 9, 2002)).

7 Attachment 7 (Letter from USAC to John Weaver (Apr. 19, 2002)).

® Attachment 8 (Letter from USAC to Ronald Morrett (Aug. 7, 2002)).



By the time the April 19, 2002 Funding Commitment Decision Letter was issued,
Morrett and Weaver had already embarked on their corrupt enterprise. Beginning on or
about April 1, 2002, and continuing through May 23, 2003 (fewer than two weeks before
the Dist;ict suspended Weaver), Morrett made 12 payments to Weaver, totaling over $1.9
million.

The bribes played a critical role in the scheme. Under USAC procedures for the
E-rate program, Morrett’s company, EMO Communications, as service provider for FRN
639696, submitted its invoices directly to USAC using a SPIF. However, before EMO
Communications could be paid, USAC had to be provided a signed Service Certification
by the District, attesting that the services on the attached vendor invoice had been
delivered and installed, along with a copy of the “detailed vendor invoice.”'® On October
30, 2002, Morrett submitted to USAC a SPIF falsely claiming to have delivered servers
to the District on September 15 and October 15, 2002."" On November 4, 2002, Weaver,
who by this time had received over $670,000 in bribes from Morrett, falsely certified that
the servers had been delivered and installed on those dates.'”> Two days later, Weaver
received another $35,000 bribe payment from Morrett.'?

Then, on January 23, 2003, Morrett submitted another SPIF falsely claiming to
have delivered and installed laptop servers to the District on “01152002” (January 15,
2002)." On January 29, 2003, Weaver, acting at Morrett’s behest and interest, falsely
certified that those services had been delivered." Together, the amounts listed on these
SPIFs and Service Provider Certifications appear to total the $6,150,760 in funds covered
by the USAC Funding Commitment and Form 486 approval. In fact, the laptop servers
that were supposed to be the laptop servers were delivered, in various installments,
between January 9, 2003 and June 2, 2003.'¢

Although the District did receive 787 laptop servers from EMO, not the 875 stated
on the EMO invoices, the District never received installation of wireless antenna/testing,
“upgrade 3/3/0 to 5/5/5, server burn in/load,” or the five-year extended maintenance
services for the antenna/server.

The scheme was uncovered through the persistent efforts of District employee
Kim Cuff, who was in charge of teacher training. The laptop servers were originally
scheduled to be delivered in September and October of 2002. Teacher training on the
laptop servers was supposed to have been completed by January 2003, but Weaver
repeatedly postponed or cancelled it, stating that he did not have enough space to store

* Attachment 9 (Criminal Information Filed Against Ronald R. Morrett, Jr. and John Henry Weaver (M.D.
Pa. Dec. 8, 2003)) at { 13.

' For an example of a Service Certification Form, see Attachment 11.

"' Attachment 10 (Service Provider Invoice Form (Oct. 30, 2002)).

'2 Attachment 11 (Service Certification Form (Nov. 4, 2002)).

13 Attachment 9 at § 13.

14 Attachment 12 (Service Provider Invoice Form (Jan. 23, 2003)).

13 Attachment 13 (Service Certification Form (Jan. 29, 2003)). Weaver does not appear to have faxed the
certification to USAC until February 4, 2003.

16 Attachment 14 (IntelliMark Invoices).



the laptop servers. On March 28, 2003, Cuff, who was supposed to run the training
sessions, asked Weaver when they would be delivered. She received no response. Cuff
emailed Weaver again on April 10, again asking when the laptop servers would arrive,
and Weaver told her that they should arrive within two weeks.

Over the next two months, Cuff repeatedly attempted to contact Weaver to find
out when the laptop servers would arrive, and Weaver either avoided her or lied to her.
She also contacted Morrett, who also lied to her. Finally, on or about June 3, 2003, she
brought her concerns to her supervisor, an assistant Superintendent, and to the Business
Manager. That same day, the District contacted the Harrisburg Bureau of Police
regarding its failure to receive the laptop servers. The Harrisburg police in turn contacted
the Federal Bureau of Investigation. The District immediately suspended Weaver, who
resigned later that month, citing health reasons.!” In October 2003, the District also
terminated E-rate Consulting, Inc., the consulting firm that Weaver had hired, and
retained new consultants, Julie Tritt Schell and Debra Kriete.

The District thoroughly cooperated with the Justice Department’s investigation,
which resulted in the December 8, 2003 filing of federal bribery charges against Weaver
and Morrett (EMO was not charged). In the press release announcing the charges, the
Justice Department praised the District for its role in bringing the fraud to light and its
cooperation during the investigation:

In announcing the filing of this charge, [the U.S. Attorney and FBI Special Agent
In Charge] emphasized that the current administration at the Harrisburg School
District and the City of Harrisburg initially discovered this matter, brought it to
the attention of federal authorities, and cooperated extensively with all aspects of
the government’s investigation into this kickback conspiracy. Federal officials
praised city and school officials for their initiative in referring this matter and
their complete cooperation in all aspects of this investigation.'®

Weaver, Morrett and Mark Lesher, a third member of the conspiracy, all pled
guilty. Weaver and Morrett were ultimately sentenced to three years in prison, and
Lesher to sixteen months. In his plea agreement with the United States, Morrett
specifically acknowledged that, “pursuant to the Mandatory Restitution Act of April 24,
1996, Title 18 United States Code, Section 3663A, the Court is required in all instances
to order full restitution to all victims for the losses those victims have suffered as a result
of the defendant’s conduct.”’® Weaver was not sentenced until March 1, 2005, and
Morrett was not sentenced until May 16, 2005. Weaver and Morrett were ordered, jointly
and severally, to pay restitution to USAC totaling $1 ,977,516.2° Lesher was ordered to
pay additional restitution such that the total restitution to USAC was $2,164,956.12.%"

'7 Attachment 15 (Letter from Julie Botel to John Weaver (June 4, 2003)); Attachment 16 (Letter from John
Weaver to William Gretton (June 19, 2003)).

'8 Attachment 17 (Press Release, U.S. Dept. of Justice, Middle District of Pennsylvania (Dec. 8, 2003)).

' Attachment 18 (Plea Agreement of Ronald Morrett (filed Dec. 8, 2003)), at 7.

20 Attachment 19 (Judgment, United States v. Weaver (Mar. 1,2005)); Attachment 20 (Judgment, United
States v. Morrett (May 16, 2005)).

2! Attachment 21 (Judgment, United States v. Lesher (Apr. 22, 2005)).



On or shortly after the day that the charges were announced, the District’s new E-
rate consultants (Tritt Schell and Kriete) contacted SLD Vice President George
McDonald and SLD’s fraud investigator, Ray Mendiola, to inform them about the
charges and outline the District’s cooperation with local and federal enforcement
agencies. Tritt Schell and Kriete faxed a copy of the charging documents and the press
release to USAC and asked that USAC immediately cease all payments to EMO. In
January 2004, Tritt Schell and Kriete again contacted USAC and reminded them of the
District’s willingness to cooperate with USAC’s investigation. In a March 23, 2004 letter
to McDonald, the District provided USAC with a list of the steps it had taken to ensure
that any pending and future requests for payments would be proper.?2

SLD conducted its initial site visit in or about May 2004 to review EMO-related
records. The District also hired a computer forensics company to attempt to retrieve
electronic files from Weaver’s computer in order to provide those files to USAC’s
investigator.

USAC then, in February 2005, conducted a Site Inventory Audit. The District
fully cooperated with the audit. As a result of that audit, on March 2, 2005, the District
received Detailed Exception Worksheet #1, which stated that the District had received
787 laptop servers (valued at $1,250,373.91) that were not eligible for E-rate funding.”®
The District responded to the Report on March 30, 2005, arguing that the amount of
restitution ordered against the three fraud conspirators should be credited toward any
repayment obligation that the District might incur.

Over two months after USAC issued Detailed Exception Worksheet #1, Morrett
was sentenced in the United States District Court for the Middle District of Pennsylvania.
At the sentencings of Morrett and Weaver, the District forwent any claim for restitution
to the District, asking that all restitution be directed to USAC. The Court specifically
found that “[t]he federal agency involved is the E-Rate program administered by the
Universal Services Administration [sic], and the schools and library division [sic] of the
Federal Communications Commission, and this is the agency that is entitled to full
restitution.”?*

After submitting its March 30, 2005 response, the District heard nothing from
USAC for two and a half years. On September 20, 2007, it received the Notification of
Improperly Disbursed Funds, stating that USAC seeks to recover $2,885,474.96 jointly

2 Attachment 22 (Letter from William Gretton, III, to George McDonald (Mar. 23, 2004)).

# Attachment 23 (Detailed Exception Worksheet #1 (Mar. 2, 2005)).

# Attachment 24 (Excerpt from Transcript of Sentencing Hearing of John Weaver (Mar. 1, 2005)), at 44;
Attachment 2 (Excerpt from Transcript of Sentencing Hearing of Ronald Morrett (May 16, 2005)), at 33.
At the Weaver hearing, the Court was clearly referring to USAC and its Schools and Libraries Division, as
well as the FCC, when it referred to the “Universal Services Administration” and “the schools and library
division of the Federal Communications Commission.” At Morrett’s sentencing hearing, Morrett’s
attorney represented that EMO would forgive certain outstanding amounts allegedly owed to EMO by the
District. That representation proved inaccurate, as EMO later initiated legal process against the District for
outstanding indebtedness. No further action has occurred since the Writ of Summons was issued.



and severally from the District and EMO “for equipment and/or services that were not
delivered to the applicant.”” In a conversation with USAC’s counsel, USAC clarified
that the Notification of Improperly Disbursed Funds covers services that were not
received, and not the laptop servers addressed by Detailed Exception Worksheet #1. The
Funding Disbursement Report attached to the Notification stated, “USAC has determined
that the applicant and service provider are responsible for this rule violation.”*® This
appeal follows.

L USAC’s Determination that the District Is Responsible for the
Disbursement of Funds for Services Not Received Ignores Both the FCC’s
Guidance and Well-Established Principles of Agency Law

USAC’s determination that the District is responsible for the disbursement of
funds for services not received — and its concomitant decision to seek recovery from the
District — ignores the facts, ignores the FCC’s guidance as to when an applicant should be
determined to be responsible, and ignores the law of agency. Indeed, USAC’s
determinations would further victimize the victim.

The District was a direct victim of the fraud perpetrated by John Weaver and Ron
Morrett. At Morrett’s behest, Weaver defrauded the District of his honest services and
violated his fiduciary duty to his employer by falsely certifying that the District had
received services that were never provided. The plain truth was that, unbeknownst to the
District, Weaver had ceased acting on the District’s behalf and was acting instead on
behalf of himself, Morrett and EMO. The stolen money went to EMO, not the District.
With the exception of the bribes themselves, EMO and Ron Morrett were the sole
beneficiaries of Morrett and Weaver’s illicit enterprise with respect to the services for
which USAC now seeks recovery in the Notification.

A. USAC’s Determination that the District Is Responsible Ignores FCC
Guidance

Citing no law and no order of the Commission, USAC has determined that the
District was responsible for funds that were disbursed for services that were never
delivered. The standard for determining whether a violation of Commission rules or
regulations has occurred “is the same standard that we use in our enforcement actions:
specifically, whether a party has willfully or repeatedly failed to comply with any
provision of the Act or any rule, regulation, or order issued by the Commission, based on
a preponderance of the evidence.” Schools and Libraries Universal Service Support
Mechanism, Fifth Report and Order, FCC 04-190, 19 FCC Red 15808, 15832-33 (73)
(2005). The District itself, however, did not make false certifications to USAC, nor did it
authorize Weaver to do so. As discussed further below, Weaver was acting well outside

% Attachment 1.

* Attachment 1. The District does not know whether EMO Communications is a going concern or whether
it is effectively judgment-proof. Assuming the latter, which seems likely for a small company whose
president was sent to prison for bribery, USAC’s request will fall entirely on the District’s shoulders.



the scope of his agency and against his employer’s interest. Indeed, Weaver was
committing honest services fraud against his employer in making the false certifications.
Furthermore, not only did the District not perpetrate the fraud, it actually uncovered the
scheme, immediately informed authorities, and was lauded by authorities for its help
throughout the investigation. Such actions can hardly be said to constitute willful or
repeated violation of the Commission’s rules at all, much less by a preponderance of the
evidence.

The Commission has further stated that “recovery actions should be directed to
the party or parties that committed the rule or statutory violation in question.” Federal-
State Joint Board on Universal Service; Changes to the Board of Directors for the
National Exchange Carrier Association, Inc.; Schools and Libraries Universal Service
Support Mechanism, Order on Reconsideration and Fourth Report and Order, FCC 04-
181, 19 FCC Rcd 15252, 15255 (10) (2004)(“Fourth Report and Order”). In making
that determination, USAC must consider “which party was in a better position to prevent
the statutory or rule violation, and which party committed the act or omission that forms
the basis for the statutory or rule violation.” Id. at 15257 (15).

The Commission gave examples of when recovery from a school or library would
be appropriate, and when recovery from a service provider would be appropriate:

e Recovery against a school or library is appropriate if it “commits an act or
omission that violates our competitive bidding requirements, our requirement to
have necessary resources to make use of the supported services, the obligation
to calculate properly the discount rate, and the obligation to pay the appropriate
non-discounted share.” Id.

e Recovery against a service provider is appropriate if it “fails to deliver
supported services within the relevant funding year” or “fails to properly bill
for supported services.” Id.

Applying this guidance to the facts here, it is clear that EMO, the service
provider, is the responsible party. EMO “fail[ed] to deliver supported services within the
relevant funding year” — indeed, it failed to deliver them at all. Furthermore, it was EMO
that paid Weaver to falsify his certifications and that itself submitted false SPIFs to
USAC. EMO is clearly the party that “was in a better position to prevent the statutory or
rule violation, and [that] committed the act or omission that forms the basis for the
statutory or rule violation.” Id. at 15257 (§15). The District has been accused of none of
the things that the Commission considers appropriate grounds for seeking recovery
against a school or library.



B. Basic Principles of Agency Law Preclude USAC from Holding the
District Vicariously Liable for Weaver’s Fraud

Although nowhere stated in USAC’s Notification, the only conceivable rationale
for its attempt to recover funds from the District is that the District should be held
vicariously liable for the fraud perpetrated by one of its employees (Weaver). But that
rationale is not supported by basic principles of agency law.

“It is well settled that an employer is held vicariously liable for the negligent acts
of his employee which cause injuries to a third party, provided that such acts were
committed during the course of and within the scope of the employment.” R.A. v. First
Church of Christ, 748 A.2d 692, 699 (Pa. Super. Ct. 2000) (citing Fitzgerald v.
McCutcheon, 410 A.2d 1270, 1271 (Pa. Super. Ct. 1979)) (emphasis added).?” The “core
issue” when evaluating whether an employee’s actions fell within the scope of his
authority is whether he intended those actions to serve his employer. Siemens Bldg.
Tech., Inc. v. PNC Fin. Servs. Group, 226 Fed. Appx. 192, 196-97 (3d Cir. Apr. 3, 2007)
(refusing to impose vicarious liability when a corporation’s employee forged payroll
checks for her own benefit and later cashed them at the plaintiff bank). It is the plaintiff’s
burden to prove that the employee “was motivated ‘at least in part, by a purpose to
serve’” his employer. Id. at 196; see also Restatement (Second) of Agency § 228 (2004)
(“Conduct of a servant is not within the scope of employment if it is different in kind
from that authorized, far beyond the authorized time or space limits, or too little actuated
by a purpose to serve the master.”) (emphasis added).

In the instant proceeding, Weaver was plainly acting outside the scope of his
employment. Nothing he did was intended to, or did, benefit his employer — the District
—in any way. He did not, for example, overbill the government, skim money off the top
of the disbursement and give the rest to the District. Had he done so, his actions could
conceivably have fallen within the scope of his employment, as the District would still
have received some benefit from his actions. See Pac. Mut. Life Ins. Co. v. Haslip, 499
U.S. 1, 13 (1991) (affirming an insurance company’s vicarious liability when its
employee’s actions, although unauthorized, economically benefited the company). But
the District never received any of the services at issue in this Notification.?® Nor did it
receive any of the funds disbursed by USAC — all of which went directly to EMO. EMO
was the sole beneficiary of the fraud with respect to these services.

*7 The agency issues in the instant dispute are governed by common-law agency principles, not the law of
any particular state. See Cmty. for Creative Non-Violence v. Reid, 490 U.S. 730, 740 (1989) (“In past cases
of statutory interpretation, when we have concluded that Congress intended terms such as ‘employee,’
‘employer,” and ‘scope of employment’ to be understood in light of agency law, we have relied on the
general common law of agency, rather than on the law of any particular State, to give meaning to these
terms.”). Pennsylvania courts, like most courts, follow the Restatement (Second) of Agency, which the
Supreme Court has called “a useful beginning point for a discussion of general agency principles.”
Burlington Indus. v. Ellerth, 524 U.S. 742, 755 (1998).

*® The Notification specifically does not include the laptop servers that were also funded by FRN 639696.
Those laptop servers were the subject of Detailed Exception Worksheet #1 and are not included in this
Notification.
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The Third Circuit has declined to hold an employer responsible for the acts of a
rogue employee in circumstances strikingly similar to those at issue here. In Estate of
Beim v. Hirsch, 121 Fed. Appx. 950 (3rd Cir. Feb. 11, 2005), David Hirsch concocted a
check-kiting scheme (just as Morrett concocted the fraud scheme at issue in the instant
matter). To help him carry out that scheme, Hirsch enlisted the help of a bank teller (just
as Morrett enlisted Weaver). The teller would lie to potential victims of the scheme
about the amount of money that Hirsch had in the bank; she would execute official
cashier’s checks on his account to assist with the scheme; and she would conceal any
overdrafts that Hirsch made. Id. at 951-52. In exchange for this, Hirsch gave the teller
approximately $7,000 in bribes. After the scheme was discovered, the victims sued
(among other parties) the bank for which the teller had worked, arguing the bank should
be vicariously liable for its employee’s participation in the scheme.

The district court granted summary judgment for the bank, stating that “vicarious
liability could not be established where an employee’s conduct ‘would be “outrageously
criminal” and “not in any sense in the service of the employer’s interest.””” Id. at 953
(quoting Gotthelf v. Prop. Mgmt. Sys., Inc., 459 A.2d 1198, 1200 (N.J. Super. Ct. App.
Div. 1983)). The district court also noted that “[t]he fact that [the teller] received
approximately $7,000 in gifts from Hirsch was additional evidence that [the teller’s]
illegal conduct was entirely in furtherance of her own personal interests.” Id. The Third
Circuit affirmed the district court’s decision, finding ample evidence that the teller “was
acting out of self-interest rather than a purpose to serve” the bank.

This case is on all fours with Hirsch and the many other cases holding that when a
rogue employee acts for his own benefit, not the benefit of his employer, the employer
should not be subjected to vicarious liability. See also, e.g., Attallah v. United States, 955
F.2d 776, 781-82 (1st Cir. 1992) (“Essentially, there must be some link between the
intentional criminal act committed by the employee, and the legitimate interests of the
employer.”); Shaup v. Jack D’s, Inc., No. 03-5570, 2004 U.S. Dist. LEXIS 16191, at *4
(E.D. Pa. Aug. 17, 2004) (“Conduct of a servant is not within the scope of employment if
it is different in kind from that authorized, far beyond the authorized time or space limits,
or too little actuated by a purpose to serve the master.”) (emphasis added) (internal
quotation marks and citation omitted).

That principle applies with even more force here, where the District not only did
not benefit from Weaver’s actions, but was actually harmed by them. As a direct result
of Weaver’s fraud, the District was forced to expend scarce resources for outside
investigation, legal representation with respect to the prosecutions of Morrett and
Weaver, and forensic support for USAC’s investigations. Those expenses have totaled
more than $150,000 to date. In addition, the District had its legitimate E-rate support
halted for over a year, creating hardship for itself and its innocent vendors. See Todd v.
Skelly, 120 A.2d 906, 909 (Pa. 1956) (“Where an agent acts in his own interest which is
antagonistic to that of his principal, or commits a fraud for his own benefit in a matter
which is beyond the scope of his actual or apparent authority or employment, the
principal who has received no benefit therefrom will not be liable for the agent’s tortious
act.”); Cover v. Cushing Capital Corp., 497 A.2d 249, 252-53 (Pa. Super. Ct. 1985).
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(refusing to impose vicarious liability when a broker-dealer’s fraud scheme “was outside
the scope of his employment and was antagonistic to his principal,” and when his
employer “had no knowledge of [his] personal machinations, which were calculated to
line his pockets at the expense of his friends and customers™). To hold the District
vicariously liable for Weaver’s fraud would be to punish it twice for a crime that it did
not even commit.

Finally, this is not a situation where vicarious liability can or should be
established based upon an “apparent agency” or “aided by the agency” analysis, see
Restatement (Second) of Agency § 219(2)(d). This case “involves misuse of actual
power, not the false impression of its existence,” making apparent agency analysis
inapplicable. See Burlington Indus. v. Ellerth, 524 U.S. 742, 759 (1998). Similarly,
cases applying “aided by the agency” analysis deal with “actions brought under very
specific statutory schemes designed to govern sexual harassment and other employment-
related claims.” Siemens, 226 Fed. Appx. at 198. To apply that analysis to a fraud claim
where the employee in no way acted to benefit his employer “would, in effect, strip
certain prongs from the ‘scope of employment’ aspect of the respondeat superior test”
and would constitute “a massive shift in the New Jersey law of agency” (which, like most
courts, follows the Second Restatement). Id.

IL. Holding the District Responsible Is Clearly Erroneous When USAC
Could Obtain, But Has Failed to Obtain, Sufficient Restitution from
Morrett

USAC also should not find the District to be a responsible party because USAC
could have obtained full restitution from Morrett, the fraud perpetrator and president of
EMO, which received all the proceeds of the fraud. USAC’s failure to seek full
restitution from Morrett at the time of sentencing significantly prejudiced the District,
particularly if EMO now turns out to be judgment-proof.

The fact that more than $5 million in funds were disbursed for services not
received as a result of Morrett and Weaver’s fraudulent enterprise was clearly known to
USAC prior to Morrett’s sentencing, and likely even Weaver’s. The District notified
USAC about the bribery scheme on or about the day that criminal charges were
announced — December 8, 2003, as soon as the details were publicly known. The District
provided copies of the indictments to USAC, which detailed the bribery scheme and the
dates and amounts of the bribes. The District fully cooperated with both USAC site
visits, including the site inventory audit conducted in February 2005, which was
completed more than two months before Morrett was sentenced. That audit was the only
one conducted by USAC, and it is the apparent basis for the Notification and its finding
that $5,050,430.96 was disbursed for services that were not provided. USAC clearly
understood the information it had learned at the site inventory audit before March 2005,
when it issued Detailed Exception Worksheet #1 finding that the laptop servers funded
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under FRN 639696 were ineligible services.”” The District even informed USAC of the
March 2005 and May 2005 sentencing dates for both Weaver and Morrett, respectively.

Under the Mandatory Victims Restitution Act of 1996, 18 U.S.C. §§ 3663A, 3664
et seq., USAC could have obtained the entire $5,050,430.06 that it now claims was
disbursed for services not delivered, leaving no amount to be recovered from the District.
See, e.g., United States v. Lessner, 498 F.3d 185, 201 (3d Cir. 2007) (“Under 18 U.S.C. §
3663A, full restitution is mandatory when an identifiable victim has suffered pecuniary
loss and the defendant is convicted of ‘an offense against property’ under Title 18,
including ‘an offense committed by fraud or deceit.””) (quoting 18 U.S.C. § 3663A(a)(1),
(c)(1)) (emphasis added); United States v. Zakhary, 357 F.3d 186, 189 (2d Cir. 2004)
(stating that the MVRA “requires a court to order full restitution to the identifiable
victims of certain crimes, including fraud, without regard to a defendant’s economic
circumstances”).

Yet, inexplicably, USAC did not seek full restitution from Morrett as part of his
sentence. Had USAC presented the court with the proof of its loss that it uses as the basis
for the Notification — facts that were clearly in USAC’s possession at that time — the
Court would have had no alternative but to order Morrett to disgorge not just whatever
portions of the bribes could not be disgorged from Weaver, but additional amounts to
cover the fruits of the bribery scheme as well — all of which flowed to EMO and
presumably through EMO to Morrett.*

USAC’s failure to seek the additional restitution from Morrett, and even its failure
to issue this Notification prior to Morrett’s sentencing, severely compromised the

# USAC reached this conclusion notwithstanding the fact that Weaver told USAC, prior to the issuance of
the Funding Commitment letter and in apparent response to USAC inquiries, precisely what use it intended
to make of the laptop servers — including that the teachers would operate them as servers for their students.
USAC then approved the funding commitment and Form 486 with full knowledge of the intended use. The
Detailed Exception Worksheet, however, reversed that decision, without acknowledging USAC’s own prior
determinations and knowledge. That report stated that the laptop servers were not eligible for E-rate
funding because, according to the Fiscal Year 2001 Eligible Services List, “Laptop computers are eligible
for discount only if they are used as an eligible server.” See Attachment 23. USAC concluded that “if an
end user is operating the equipment, it does not qualify as an eligible server, and is therefore, ineligible.”
Id. 1t cited no regulation in support of that conclusion. Given that USAC is specifically prohibited from
making policy, see 47 C.F.R. § 54.702(c) (“The Administrator may not make policy, interpret unclear
provisions of the statute or rules, or interpret the intent of Congress.”), it is not clear that USAC is
authorized to make such a determination. See also U.S. Government Accountability Office, GAO-05-151,
Telecommunications: Greater Involvement Needed by FCC in the Management and Oversight of the E-
Rate Program, at 27 (February 2005) (“[E]ven though USAC procedures are issued with some degree of
FCC approval, enforcement problems could arise when audits uncover violations of USAC procedures by
beneficiaries or service providers. The FCC IG has expressed concern over situations where USAC
administrative procedures have not been formally codified because commission staff have stated that in
such situations, there is generally no legal basis to recover funds from applicants that failed to comply with
the USAC administrative procedures.”) (emphasis added), available at
http://www.gao.gov/new.items/d05151.pdf.

*® See Notification Letter, Funding Disbursement Report (Sept. 20, 2007) (reducing the total disbursed
amount by the amount of court-ordered restitution to determine the recovery amount being sought here)
(Attachment 1).
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District’s ability to protect its interests. At the time of the sentencing, the District had
received no indication from USAC that USAC intended to seek to obtain the fruits of the
fraud from the District, a fraud victim, rather than Morrett and EMO, the fraud
beneficiaries. Thus, the District could not have submitted at Morrett’s sentencing its own
claim for restitution of the amounts that USAC would not demand until over two and a
half years later.

USAC cannot credibly respond that it needed more time to discover the full extent
of the loss and thus could not have submitted a full claim for restitution at the time
Weaver and Morrett were sentenced. The MVRA forecloses that argument. Under the
MVRA, USAC could have asked the court for up to 90 days after the sentencing date to
determine and then request the full restitution amount. See 18 U.S.C. § 3664(d)(5). And
even if USAC maintained that it did not know the full amount of the loss until the date it
sent the Notification Letter — September 20, 2007 — it could still ask the court for the full
amount now. See Zakhary, 357 F.3d at 190 (“If a victim thereafter discovers losses that
could not reasonably have been included in his initial claim for restitution, that victim
may, within sixty days of discovering the loss, petition the court for an amended
restitution order.”) (citing 18 U.S.C. § 3664(d)(5)).

Accordingly, because the District cannot be held vicariously liable for Weaver’s
false certifications, because the District was extremely prejudiced by USAC’s failure to
seek full restitution from fraud beneficiary Morrett, and because USAC even now could
petition the court to order full restitution from Morrett, USAC should reverse its
determination that the District is responsible for the disbursement of funds for services
not received.

III. USAC’s Notice to the District Was Plainly Insufficient as a Matter of Law

In addition to being substantively erroneous, USAC’s September 20, 2007
Notification of Improperly Disbursed Funds comported neither with the Commission’s
regulations nor with the minimum notice requirements of due process.

It is well-settled that a fraud claim — which is what the Notification essentially is —
must be pled with more specificity than other claims for relief. See Fed. R. Civ. P. 9(b)
(“In all averments of fraud or mistake, the circumstances constituting fraud or mistake
shall be stated with particularity.”) (emphasis added). To that end, 47 C.F.R.
§ 1.1911(b)(1) requires that USAC inform a debtor of the “basis for the indebtedness” —
which necessarily must include more than general averments (emphasis added). USAC’s
Notification plainly failed to do that. For example, it failed to include invoices for
services that were supposedly funded but never delivered. Nor did the Notification
specify the dates on which these services were supposed to have been received, how
much they cost, and how much USAC allotted for each of them. Without these details,
the District cannot respond effectively to USAC’s letter.

The Funding Disbursement Report attached to the Notification stated that “USAC
disbursed $5,050,430.96 for equipment and/or services that were not delivered to the
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applicant.” It described only in general terms what the District was supposed to have
received but did not: “installation of wireless antenna/testing, upgrade 3/3/0 to 5/5/5,
server burn in/load, and 5 yr. extended maintenance for antenna/server.” Id. The Report
did not specify how much money was disbursed for any particular service or piece of
equipment, or when those things should have been delivered. It did not even specify the
invoices on the basis of which funds were disbursed.

These omissions are more than a technicality, because lack of adequate notice
precludes the District from being able to confirm or contest the actual amount of the
alleged indebtedness. The alleged amount of improperly disbursed funds is stated in the
Notification as $5,050,430.96. However, the SPIFs and certifications signed by Weaver
indicate funding requests of over $6.1 million. The Notification reports total funds
disbursed under FRN 639696 as $6,037,316.27. Without any documentation or
substantiation by USAC in the Notification, the District cannot specifically confirm or
deny that $6,037,316.27 was the total amount of support disbursed for FRN 639696 (all
of which funding went directly to EMO). Nor can the District confirm or deny that
$5,050,430.96 was the appropriate amount of disbursed funds attributable to the services
that were not received. It is clear that the difference between either the amounts on the
SPIF and Service Provider Confirmations or the total amount of disbursed funds in the
Notification and the $5,050,430.96 in alleged funds attributable to services not received
cannot be accounted for simply by deducting the $1,250,373.91 that was attributed to
laptop servers in Detail Exception Worksheet #1.*'

It is certainly possible that USAC has correctly calculated the amount that it
alleges to have been improperly disbursed. But without knowing more about the basis
for USAC’s allegations — including, at a minimum, the invoices that it believes were
improperly paid and how the USAC allocated the amounts within those invoices to the
services not provided — the District cannot adequately respond to USAC’s allegation.
Absent such adequate notice, forcing the District to reimburse USAC for the allegedly
improperly disbursed funds would violate due process. See Wilkinson v. Austin, 545 U.S.
209, 225-26 (2005) (stating that “receive[ing] notice of the factual basis” of an allegation
“a fair opportunity for rebuttal” are “among the most important procedural mechanisms
for purposes of avoiding erroneous deprivations™); Fuentes v. Shevin, 407 U.S. 67, 80
(1972) (“For more than a century the central meaning of procedural due process has been
clear: ‘Parties whose rights are to be affected are entitled to be heard; and in order that
they may enjoy that right they must first be notified.’””) (quoting Baldwin v. Hale, 68 U.S.
223,233 (1864)).

*! Nor does the $5,050,436.96 correspond to either the $6,150,760 approved in the Funding Commitment
Letter and Form 486, or the $6,037,316.27 in total disbursed funds listed in the Notification, less 88% of
the $1,250,373.91 for the laptop servers from Detailed Exception Worksheet #1.
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IV.  Nothing Indicates that USAC Received the Required Justice Department
Authorization to Seek Recovery in this Matter

Assuming arguendo that USAC has the authority to recover improperly disbursed
E-rate funds on behalf of the Commission, that authority is limited when fraud is
involved.

The Commission is required to refer fraud claims to the Justice Department. See
47 C.F.R. § 1.1902(c) (“Claims... in regard to which there is an indication of fraud, the
presentation of a false claim, or a misrepresentation on the part of the debtor or any other
party having an interest in the claim, shall be referred to the Department of Justice (DOJ)
as only the DOJ has authority to compromise, suspend, or terminate collection action on
such claims.... [T]he Commission shall promptly refer the case to the Department of
Justice for action.”). After referral has been made, the Justice Department, “[a]t its
discretion... may return the claim to the forwarding agency for further handling in
accordance with the standards in the FCCS.” Id.

If the fraud claim at issue here has not been returned to the Commission, then
Section 1.1902(c) makes clear that neither the Commission nor USAC are authorized to
seek recovery from the District. All fraud claims, without exception, must first be
referred to the Justice Department. Only after referral and the subsequent, discretionary
return to the Commission does the Commission — and by extension, USAC — have the
power to pursue a fraud claim. Nothing in USAC’s Notification indicates that the Justice
Department has returned the claim to the Commission. As a result, it is not clear that
USAC has the authority to seek recovery from the District.

It is no response for USAC to say that because the fraud at issue here was initially
investigated not by it or the Commission, but rather by the Justice Department, the
requirements of Section 1.1902(c) are inapplicable. Section 1.1902(c) makes clear that
the Commission lacks the power to handle fraud cases with the Justice Department’s
permission, and USAC is not empowered to do something that the Commission itself
cannot do. Moreover, even if Section 1.1902(c) were to be considered unclear in the
instant context, USAC is specifically prohibited from interpreting it without first seeking
guidance from the Commission, which there is no indication that it has done here. See 47
C.F.R. § 54.702(c) (“The Administrator may not make policy, interpret unclear
provisions of the statute or rules, or interpret the intent of Congress. Where the Act or
the Commission’s rules are unclear, or do not address a particular situation, the
Administrator shall seek guidance from the Commission.”); In re Incomnet, 463 F.3d
1064, 1072 (9th Cir. 2006).

Such an outcome should hardly be considered surprising. A fraud claim that is
referred to the Justice Department will, as here, often result in the disgorgement of some
or all of the fraud’s fruits. After such disgorgement has occurred, the Justice Department
may decide that the harm has been remedied and that further prosecution of the fraud
claim is unnecessary.
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V. Conclusion

USAC cannot now properly find that the District is responsible for the
disbursement of funds for services not received. It cannot be disputed that Weaver acted
wholly outside the scope of his employment when he falsely certified that the District had
received services that had not been delivered by EMO. He was acting solely for his own
benefit — and not the District’s — in furtherance of the bribery scheme perpetrated by
Morrett on behalf of EMO. In seeking to recover the fruits of the fraud from the District,
USAC seeks to expand vicarious liability beyond the scope recognized by the courts.
Furthermore, USAC significantly prejudiced both its own and the District’s interests by
failing to seek full restitution from Morrett at the time of sentencing, restitution to which
USAC was fully entitled and that the Court would have been required to award, had
USAC presented the claim. The $5 million in proceeds from this illegal scheme went
somewhere — and the one place that everyone knows it didn’t go is to the District. In
concluding that the District is responsible for the violation, USAC seeks recovery from
the wrong party.

In any event, USAC lacks both the authority to collect this claim, which by the
plain terms of 47 U.S.C. § 1.1902 must be collected by the Department of Justice unless
specifically returned by the Department of Justice to USAC and the FCC for collection.
Furthermore, the Notification itself is legally insufficient to provide the District with the
adequate information necessary to respond fully to the Notification.

Accordingly, USAC should overturn the Notification’s conclusion that the
District is responsible for the service provider receiving payment for services and/or
products that were not delivered to the District.

Smcerely,

akahata

ata@hamsw11tsh1re com)
Justm Dillon
(jdillon@harriswiltshire.com)
HARRIS, WILTSHIRE & GRANNIS, LLP
1200 18" Street, NW, Suite 1200
Washington, DC 20036
(202) 730-1300

Counsel to the Harrisburg City School
District
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DECLARATION OF WILLIAM R. GRETTON, III
I, William R. Gretton, III, hereby declare as follows, under penalty of perjury:

8, I am the Assistant Superintendent of Business Affairs for the Harrisburg City
School District (“District”). I have been employed in that position or as Business Manager for
the District since December 2001. In that position, I supervised John Weaver from December
2002 until his resignation. Thereafter, I have been personally involved with and directed the
District’s interactions with the Universal Service Administrative Company, the Office of the
United States Attorney for the Middle District of Pennsylvania, and the United States District
Court for the Middle District of Pennsylvania.

2. I have reviewed the foregoing letter of appeal of the Notification of Improperly
Disbursed Funds. The facts pertaining to the Harrisburg City School District, its application for
and receipt for E-rate funding for services, and its actions both leading to the report to the
Harrisburg Police and subsequent thereto, as stated therein are true and correct, to the best of my

William R. Gretton, III

ol
Executed on: November ZZ, 2007
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1200 EIGHTEENTH STREET, NW

HARRIS, W ASTIOTON. D a00ne
TEL 202.730.1300 FAX 202.730.1301
WILTSHIRE & B Ao 0

G RAN N |S LLP ATTORNEYS AT LAW

April 2, 2008

VIA ELECTRONIC MAIL AND FIRST CLASS MAIL

Universal Service Administrative Company
Schools and Libraries Division

Dept. 125 — Correspondence Unit

100 South Jefferson Road

Whippany, NJ 07981
appeals@sl.universalservice.org

Re:  Supplement to Appeal of September 20, 2007 Notification of
Improperly Disbursed Funds (Funding Year 2001)

Form 471 Application Number: 256221
Billed Entity Number: 125727
FCC Reg. Number: 0013480892

Dear Schools and Libraries Division:

This letter supplements Applicant Harrisburg City School District’s (“the
District’s””) November 19, 2007 appeal of the September 20, 2007 Notification of
Improperly Disbursed Funds (“the Notification) regarding Funding Request Number
639696. The reason for this letter is newly discovered evidence that the District obtained
on March 11, 2008, in response to a November 29, 2007 Freedom of Information Act
request it filed with the Federal Communications Commission.

The newly discovered evidence is a March 10, 2005 letter from USAC’s Internal
Audit Division (IAD) to Kristy Carroll, USAC Associate General Counsel (hereinafter
“the IAD Letter”). The IAD Letter, a copy of which is enclosed, summarizes IAD’s
findings regarding its audit of the District and recommends how the Schools and
Libraries Division should proceed.

The IAD Letter is important for two reasons. First, it shows that IAD itself
recommended that recovery of $5,050,430.95 in misappropriated funds (for services that
the District never received) should be sought from EMO Communications, not the



Schools and Libraries Division, USAC
April 2, 2008
Page 2 of 3

District.' USAC nonetheless disregarded that recommendation and sought
recovery from both the District and EMO.

Second, the IAD Letter shows that USAC knew exactly how much money was
misappropriated well before EMO CEO Ron Morrett was sentenced—and thus could
have asked the court to make Morrett pay restitution of the full amount.> As the District
explained in its Appeal, the Mandatory Victims Restitution Act would have required the
court to order such restitution if USAC had notified the court of the IAD’s findings and
sought recovery from Morrett. See Appeal at 13. But instead, USAC did nothing for
two-and-a-half years—and then sought recovery of the $5,050,430.95 from the District.>
Under these circumstances, the District cannot be considered a responsible party because
USAC had the opportunity to obtain full restitution from Morrett, who by any reckoning
is the truly responsible party and the party that actually received the proceeds of the
bribery scheme.

! See IAD Letter at 4 (“Furthermore, the Internal Audit Division recommends that the SLD seek
reimbursement of $5,050,430.95 from EMO Communications for the 88 laptop servers that were not
delivered and for services that were not provided to HCSD.”).

? See id. As the District noted in its Appeal, Morrett was sentenced on May 16, 2005—two months after
USAC received the IAD Letter. See Appeal at 6.

? Technically, of course, USAC has also sought recovery of the $5,050,430.95 from EMO. But given the
lapse of time and the fact that EMO’s CEO was sentenced to federal prison, it is highly doubtful that EMO
is still a going concern. (The District, for its part, has not been able to locate EMO.) Thus; as a practical
matter, the full burden of recovery will fall on the District, not EMO—and all because USAC slept on its
right to recover from Morrett between the time it received the IAD Letter in March of 2003 and the time
that Morrett was sentenced two months later.



Schools and Libraries Division, USAC
April 2, 2008
Page 3 of 3

In light of this new evidence, the District thus renews its request that USAC
overturn the Notification’s conclusion that the District is responsible for the service
provider receiving payment for services and/or products that were not delivered to the

District.
Sincerely,

ohn T. Nakahata
(jnakahata@harriswiltshire.com)
Justin Dillon
(jdillon@harriswiltshire.com)
HARRIS, WILTSHIRE & GRANNIS, LLP
1200 18" Street, NW, Suite 1200
Washington, DC 20036
(202) 730-1300
Counsel to the Harrisburg City School
District
Cc:  Kristy Carroll
Jeremy Marcus

Jennifer McKee

Enclosure
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To:  Kiristy Carroll, Associate General Counsel
From: Intemal Audit Division
Date: March 10, 2005

Re: Schools and Libraries Investigative Report ~Harrisburg City School District
(USAC Audit No. SL2005IV001)

Background Information

The Internal Audit Division was asked to perform a limited scope audit consisting of an
inventory of equipment purchased with Funding Year 2001 E-rate funds by Harrisburg
City School District (HCSD), Billed Entity Number 125727, from EMO
Communications, Inc., Service Provider Identification Number 143023021. The
allegation was that the former IT Director of HCSD signed service certifications for
servers and services that were not delivered by EMO Communications. We performed
our procedures in accordance with Government Auditing Standards (GAS) issued by the
Comptroller General (2003 Revision).

In Funding Year 2001, SLD committed and disbursed $14,492,641.28 to EMO
Communications for 2 Form 471 applications, with a total of 20 Funding Request
Numbers (FRNs). Based on our review of Item 21 attachments, IAD determined that
only FRN 639696 pertained to the allegations against HCSD and the remaining FRNs
were for wiring’ (18 FRNs) and Uninterruptible Power Supplies (UPS’s) (1 FRN) for the
districts schools. Per HCSD, all wiring and UPS’s were installed and no issues were
noted with those FRNs. [AD determined that for FRN 639696, only an inventory of the
servers and related services was necessary.

Harrisburg City School District received the following commitments and funding for
servers, installation, and maintenance to be purchased from EMO Communications for
FRN 639696 for the audit period:

Service Type Amount Committed Amount Disbursed
Internal Connections $6,150,760.00 $6,150,760.00
Internet Access 0.00 0.00
Telecommunications 0.00 0.00
TOTALS: $6,150,760.00 $6,150,760.00

! During our site visits we noted that all classrooms did have wiring installed and that it was operational.
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According to the current administration at HCSD, John Weaver, IT Director for HCSD,
was solely responsible for the school district’s E-rate applications during Funding Year
2001. In June 2003, a trainer noticed a discrepancy in the number of laptop servers that
were planned to be issued to teachers. The trainer brought the discrepancy to the
attention of Bill Gretton, Business Administrator of HCSD, who investigated and also
found discrepancies between the number of servers that were funded by E-rate and the
number of servers that had been delivered to the school district. Mr. Gretton brought this
to the attention of Dr.Gerald Kohn, Superintendent of HCSD, who notified the Mayor of
Harrisburg. The Harrisburg City Police and the FBI were notified by the Mayor and an
investigation was started within 24 hours.

On December 8, 2003, the U.S. Department of Justice issued a press release detailing the
findings of the Harrisburg City Police and the FBI’s investigation. The press release
alleges that kickbacks totaling approximately $1,900,000 were received by John Weaver
from Ronald Morrett, President of EMO Communications. Included in the press release
was a copy of the Criminal Information filed against Morrett and Weaver that detailed the
two counts filed against them.

Due to the kickback allegations, IAD attempted to determine whether there were any
competitive bidding violations in Funding Year 2001. The applicant was unable to locate

any information pertaining to the competitive bidding process and, therefore, IAD was
unable to determine whether these violations occurred.

Summary of Findings:
e HCSD received 787 ineligible laptop servers.
e EMO Communications did not deliver 88 laptop servers that were invoiced to SLD.

e EMO Communications did not perform or provide installation, server burn in/load
and maintenance for 875 servers that were invoiced to SLD.

Ineligible Equipment

HCSD’s Funding Year 2001 FCC Form 471, number 256221, requested $6,989,500 in
pre-discount funding for the purchase of 875 terminal servers, installation, and
maintenance. Upon arriving at HCSD’s offices, we learned that the servers were laptop
computers. These laptops were issued to teachers and were to be used to connect the
student computers in the classrooms to the internet. Software was installed on the laptop
servers that would allow the teachers to monitor the students’ activities on their
computers in the classrooms.

HCSD provided us with an inventory of 768 laptop servers and delivery confirmations
for 787 laptop servers. According to the School District, all servers that were received
through Funding Year 2001 E-rate funding were documented on the inventory list.
HCSD was unable to provide an explanation for the discrepancy between the number of
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laptop servers delivered and the number on the inventory. During our equipment

_ inventory, we selected 4 schools and physically verified 147 (19%) of the laptop servers

on the district’s inventory.
The Eligible Services List for Funding Year 2001 states that:

The Laptop Computer is a lightweight portable computer designed for
mobility. Typically, laptop computers contain the same functionality as the
traditional desktop models. Laptop computers are eligible for discount
only if they are used as an eligible server. However, in most cases laptop
computers will not meet the definition of eligible Internal Connections and
will be used as workstations which are not eligible for discount.

A Workstation is a personal computer that may operate in a stand-alone
environment, or may be connected to a host mainframe computer as part
of a network. Workstations, personal computers, or other end user
components are not eligible for discount.

Under SLD’s definition, if an end user is operating the equipment, it does not qualify as
an eligible server, and is therefore, ineligible. We determined that HCSD received 787
laptop servers, totaling $1,250,373.91, that were ineligible for E-rate funding.

Missing Laptop Servers

HCSD provided delivery confirmations for 787 laptop servers. The laptop servers were
delivered to HCSD by Intellimark, a third party vendor. EMO Communications provided
an estimate to HCSD which showed $1,390,187 as the laptop server portion of the
$6,989,500 requested on the Funding Request. We determined that EMO
Communications did not deliver 88 laptop servers, totaling $139,813.09, that were billed
to SLD.

Services Not Performed

EMO Communications invoiced SLD for services, totaling $5,599,313, which it did not
provide to HCSD. Included in the invoiced amount was $2,029,085 for “installation:
wireless ant/test”, $474,352 for “upgrade 3/3/0 to 5/5/5”, $1,698,285 for “server burn
in/load” and $1,397,618 for “maintenance extended Syr ant/server”. Per HCSD officials,
EMO Communications did not perform any of the above mentioned services. All laptop
servers were delivered to HCSD from Intellimark IT Business Solutions. Upon receipt, a
school district technician performed all setup and testing of all laptop servers that were
received. Also, EMO Communications has provided no maintenance services to HCSD.
The school district’s technicians performed all needed maintenance and repairs to the
laptop servers.
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Summary
Our investigation revealed the following findings:

e HCSD received 787 ineligible laptop servers, totaling $1,250,373.91; totaling
$1,100,329.04 after discount.

e EMO Communications did not deliver 88 laptop servers that were invoiced to SLD,
totaling $139,813.09; totaling $123,035.52 after discount.

e EMO Communications did not provide services that were invoiced to SLD, totaling
$5,599,313; totaling $4,927,395.44 after discount.

Conclusion

As a result of our investigation, USAC IAD has determined that SLD was

‘invoiced, and disbursed, $6,150,760 for ineligible equipment, and services that

were not provided.

Recommendation

The Internal Audit Division recommends that the SLD seek reimbursement of
$1,100,329.04 from HCSD and EMO Communications for the 787 ineligible laptop
servers that were purchased with E-rate funds. Furthermore, the Internal Audit Division
recommends that the SLD seek reimbursement of $5,050,430.95 from EMO
Communications for the 88 laptop servers that were not delivered and for services that
were not provided to HCSD.

Applicant Response
Applicant response is attached to the investigative audit report as Appendix 1.

USAC Office of the General Counsel Response

John Weaver pled guilty to Conspiracy to Engage in Bribery in a Federally Funded
Program, and Criminal Forfeiture, and was sentenced to 36 months in prison on March 1,
2005. The judgment in this case requires Weaver, and defendants in related cases
including EMO Communications President Ronald Morrett, Jr to make restitution to
USAC in the amount of $1,977,516. Morrett has not yet been sentenced. USAC will
seek recovery of the remainder of the funds consistent with the court’s judgments in the
cases.

SLD Response

SLD does not disagree with the recommendation of the Internal Audit Division to seek
recovery of the entire amount disbursed nor with the recommendations for the parties
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from whom recovery should be sought. However, SLD will defer any collection activity
until it receives appropriate guidance from USAC Legal.

This concludes the results of our investigation. This report is intended solely for the use
of USAC and the FCC and should not be used by those who have not agreed to the
procedures and taken responsibility for the sufficiency of those procedures for their

purposes.

cc: Ms. Lisa Zaina, USAC Chief Executive Officer
M. Scott Barash, USAC Vice President and General Counsel
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Appendix 1 - Harrisburg City School District Response

Response of the Applicant, Harrisburg City School District, to
Universal Service Administrative Company
Detail Exception Worksheet # 1
Funding Year 2001

I Introduction and Summary of Position

The Harrisburg City School District (“District” or “Harrisburg SD”) appreciates the
opportunity to submit this Response to the Detail Exception Worksheet # 1 (“Exception”™)
for Funding Year 2001, for consideration by the Schools and Libraries Committee
regarding this matter. The inventory audit giving rise to this Exception grew out of a
criminal prosecution of the District’s former technology director, John Weaver, and
Ronald Morrett, the former President of EMO Communications, Inc., a former
technology vendor for the District.

The District poses no opposition to the finding that the value of the laptop servers
amounting to $1,250,373.91 constitutes ineligible services associated with an FCC Form
471, number 256221, FRN 639696. The District, however, maintains that the value of
this equipment has been recovered by the SLD through other related proceedings as a
direct result of the District’s cooperation with criminal authorities, and through payments
ordered to be made by its former technology director. The District, therefore, urges the
SLD to credit the District with these amounts recovered through other means, as
explained more fully below. The SLD should refrain from ordering the District to incur
any additional charges beyond the substantial costs already incurred in connection with
the related criminal proceedings. In the following sections of this Response, the District
will set forth a complete explanation and rationale for its position.

II The District Discovered the Suspicious Circumstances And Referred These
Concerns to Law Enforcement Authorities, Which Led to Criminal

Convictions Concerning A Certain E-rate Procurement for Funding Year
2001.

The Harrisburg City School District was taken over by Harrisburg City Mayor, Steve
Reed, in 2001, pursuant to state statute. A Board of Control was established to oversee
the District and a new superintendent, Dr. Gerald W. Kohn, and new business
administrator, William Gretton III, were hired to begin the process of rebuilding the
District. E-rate was a task that had always rested with John Weaver, former technology
director, and he was assisted by an E-rate consulting firm, E-rate Consulting, Inc.
Initially, Dr. Kohn and Mr. Gretton had no reason to doubt Mr. Weaver’s abilities or
intentions, and the E-rate responsibility remained within Mr. Weaver’s scope of
responsibilities.

In April of 2002, the District received funding approval for FRN 639696 in the amount of
$6,150,000 for terminal servers, and associated services to be purchased from EMO
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Appendix 1 - Harrisburg City School District Response

Communications, Inc.? District records show that the prediscount price of the FRN for
the computers, installation, certain upgrades (“3/3/0 to 5/5/5”), and an extended five-year
maintenance warranty, amounted to $6,989,500. Of that amount, the cost of 827 terminal
servers was itemized as $1,390,187, or a unit cost of $1,681.

As the Exception notes, the District’s records show that the District received delivery of
787 laptops. No other services, such as installation or maintenance or upgrades, were
ever received by the District. In June of 2003, the District detected that untoward
conduct may have occurred with respect to this transaction, and referred their concerns
immediately to appropriate officials and law enforcement officers.’> An extensive six-
month law enforcement investigation followed. In December, 2003, the United States
Attorney announced the criminal indictment of Mr. Morrett and Mr. Weaver for
conspiring to make more than $1.9 in hckback payments to one another in connection
with this specific E-rate funding request." The criminal prosecution and conviction of
Mr. Weaver and Mr. Morrett that the United States Attorney initiated was the direct result
of the District’s disclosure of potential criminal wrongdoing to appropriate law
enforcement authorities as soon as the District’s business manager and Superintendent
learned of the problem. There can be no doubt that the District’s timely notification
to law enforcement authorities enabled successful criminal prosecutions of Mr.
Weaver and Mr. Morrett.

I The District Has Fully Cooperated With, And Has Been Fully Forthcoming
With The Schools And Libraries Division Regarding The Wrongdoing
Committed By Its Former Technology Director.

Immediately upon learning the potential wrong-doings, Dr. Kohn and Mr. Gretton
transferred all E-rate responsibilities from the technology office into the business office;
suspended and then terminated Mr. Weaver’s employment; fired the former E-rate
consultants and hired what they believe are two of the top E-rate consultants in the
country both for their knowledge of the E-rate process but also their reputations for
honesty and integrity. The instructions to the new District’s consultants were simple:
salvage the previous years’ E-rate funding that is legitimate, ensure that this and future
years’ applications are above reproach, and restore our reputation with the SLD.

? The approved discount on the FRN was 88%.

? The District’s suspicions were aroused because the person in charge of conducting computer training was
unable to ascertain the location and delivery status of all of the computers in question. Despite repeated
inquiries to both Mr, Weaver and EMO Communications, she was unable to obtain status information on
when the computers would be available for training. When the District began its initial inquiries into the
matter, the Business Manager and Superintendent quickly identified the potential for criminal behavior and
contacted Mayor Reed, who immediately contacted Harrisburg City Police and the Federal Bureau of
Investigation (FBI).

* A copy of the Press Release announcing the indictments is attached as Exhibit “1.” More specifically, the
indictments indicates that between April 2002 — when the FRN was approved by SLD — and May of 2003,
Morrett and Weaver agreed that kickbacks totaling more than $1.9 million were paid by Morrett to Weaver.
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Appendix 1 - Harrisburg City School District Response

On December 8, 2003, the day that the criminal prosecutions of Mr. John Weaver and the
President of EMO Communications, Inc. were announced, the District’s representatives--
Julie Tritt Schell and Debra Kriete--contacted George McDonald to inform SLD of the
criminal charges, explain how E-rate was involved, and to outline to Mr. McDonald the
District’s cooperation that was ongoing with criminal authorities, and that the District’s
full cooperation likewise would be extended to the SLD, with the SLD investigations that
the District anticipated would follow.

Also during the December 8, 2003 conversation, Ms. Tritt Schell and Ms. Kriete
requested SLD to stop issuing any and all payments to EMO that may be pending. The
District’s representatives also faxed to Mr. McDonald the Press Release announcing the
criminal indictments.

On December 10, 2003, Ms. Tritt Schell contacted the SLD’s Director of Internal Audits,
Ray Mendiola, to inform him of the Weaver/EMO criminal prosecution and charges. She
faxed him a copy of the press release and other public materials that the U.S. Attorney for
the Middle District of Pennsylvania had issued in connection with the Weaver/EMO
prosecution, and provided her contact information to him. She informed him that the
District fully cooperated with the FBI’s investigation, and that the District wanted to
work with the SLD’s investigation as well. Mr. Mendiola indicated that he was glad to
learn of the District’s willingness to cooperate, and advised that the SLD would later
contact the District.

On January 16, 2004, Ms. Tritt Schell was speaking with Merry Lawhead on another
matter, and raised the Harrisburg SD investigation. She informed Ms. Lawhead that she
and Debra Kriete were the District’s new E-rate consultants and were eager to assist the
SLD with their investigation in any way possible. Merry informed Ms. Tritt Schell that
she could not discuss the case and that if SLD had any questions, SLD would contact the
District.

In the spring of 2004, Ray M. Mendiola, CFE, contacted the District to request an in-
person meeting in order for Mr. Mendiola to review all files and papers relating to Mr.
Weaver’s E-rate procurement during Funding Year 2001. The District hosted the
meeting at its lawyers’ offices as the files in question had been secured there at the
commencement of the criminal investigation. The District fully cooperated with this
request, and diligently pursued the follow-up request from Mr. Mendiola to obtain the
electronic files from Mr. Weaver’s computer. Because Mr. Weaver had erased the files
at issue, the District engaged the services of forensic technology firm that recovered as
many files as possible. Mr. Mendiola recently returned to the District lawyer’s offices to
review these files on March 22, 2005.

With the assistance of the District’s new E-rate consultants (Schell and Kriete) since the
fall of 2003, the District has established and implemented a full E-rate compliance plan to
assure that all applications and forms submitted on behalf of the District (as well as those
pending as of the fall of 2003) meet all program requirements and pass the intensive
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scrutiny that the District anticipated SLD would perform following the Weaver/EMO
announcement.

Specifically, Ms. Tritt Schell and Ms. Kriete were retained to provide E-rate consultation
for Funding Years 2002, 2003, 2004 and 2005. At the District’s request, they scrutinize
all approved and pending FRNs for FY 2002 and FY 2003, to confirm whether the FRNs
were fully supported by the District’s documentation and in compliance with program
rules. As aresult:

v' The District canceled three FRNs for FY 2003 following the consultants’
review and determination that the District had not completed the procurement
for the FRN, and canceled all EMO FRNs that were pending approval. In
fact, when Loren Messina of the SLD’s PIA review team contacted the
District requesting additional information regarding the EMO FRNs in order
to pracess the applications, we informed her on two separate occasions that
there was an active SLD investigation into EMO and that we suggested she
contact Ray Mendiola before proceeding with the processing of those FRNs.

v" The District’s consultants have worked fastidiously with Mick Kraft to
confirm that various service provider invoices are accurate and legitimate and
that various FRN service certification requests are properly documented
relai:ix;g to eligible equipment and services provided by Avaya, Inc. during FY
2002.

v' The District’s consultants have worked to seek the approval of FY 2003 FRNs
relating to maintenance service requests and voluntarily reduced the requested
amount due to the uncovering of certain ineligible products covered under our
maintenance contracts.

For Funding Year 2004 and 2005, the District prepared and comprehensive Requests for
Proposals for almost all E-rate requests to ensure a fair and open competitive bidding

process.

The District also implemented a comprehensive E-rate Compliance Plan that includes,
but is not limited to:

v Preparation of a written RFP for any new technology procurements for
priority 2 services and all major priority 1 procurements.

v Detailed review of prior invoices and SPIFs to assure program
compliance.

v Research and validation of all FRNs for FY 2002, 2003 and 2004.

* A copy of the District’s correspondence dated March 29, 2004 conceming the Funding Year 2002
procurements is attached at Exhibit “2.”
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i Ongoing advice and instruction to the District on appropriate
documentation and recordkeeping responsibilities.

v Advice and instruction to all District E-rate vendors regarding the
documentation and records that the District requires its vendors to present to
the District concerning all invoices and requests for payments from either the
District or from the SLD.

The SLD likewise has conducted vigorous scrutiny of the District’s pending Funding
Year 2003 and 2004 Form 471 applications and conducted a Selective Review for both
Funding Years. In addition, at the behest of District officials, the District’s Business
Administrator and its new Director of Technology met with the USAC Vice President of
the Schools and Libraries Division and the Director of Program Integrity Analysis in
August 2004, to review all of the corrective measures that the District instituted once the
E-rate procurement and compliance responsibilities were removed from Mr. Weaver.

Following the meeting, the District provided a written itemization of the numerous
internal control procedures now implemented for each step of the E-rate procurement and
payment ;::roc:,ess.6 Each step involves multiple levels of review and oversight to assure
the process is conducted openly and fairly, and in compliance with program rules.
Different individuals are involved in the procurement process; the receipt of services;
and, the payment authorization process. This structure assures that all transactions with
vendors are conducted professionally and at arm’s length.

The District also notified USAC’s Office of General Counsel, Kristy Carroll in advance
of the scheduling of Mr. Weaver’s sentencing on March 1, 2005, to assure that USAC’s
interests would be properly represented at the hearing. Also as explained above, the
District made certain that the $1.977 million order of restitution designated USAC as the
appropriate recipient of all funds recouped, and the District has opted to forego
requesting that it receive any of these funds, notwithstanding the fact that the District has
incurred significant expenses associated with the various investigations conducted by
criminal law enforcement authorities and USAC.

The District is pleased to report that recently in the spring of 2005, it successfully passed
both Selective Reviews, and received Funding Commitment Decisions Letters for its FY
2003 and 2004 applications. In short, the District has proven to the SLD that it has
righted the course of its E-rate procurement and compliance program since the
wrongdoings uncovered in Funding Year 2001, and the current inventory audit hopefully
is the last step that the District must address in order to resolve finally all outstanding
concerns regarding the Weaver-EMO Communications situation.

The District’s activities to support and facilitate the criminal prosecutions of Mr. Weaver
and Mr. Morrett, as well as to fully cooperate with USAC’s investigations, has resulted in
the District’s incurrence of substantial expense, over $100,000, which the District has
been required to bear.

¢ A copy of the District’s correspondence dated October 11,2004 is attached at Exhibit “3.”
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IV. My. Weaver Has Been Sentenced And Ordered to Make Criminal Restitution
of 81.977 Million to USAC.

On March 1, 2005, the United States District Court for the Middle District of
Pennsylvania entered an award of restitution to USAC in the amount of $1,977,516
during the sentencing of John Henry Weaver. Prior to sentencing, the District’s counsel
contacted and met with the assigned prosecutor from the United States Attorney’s Office
to express its position that, USAC as the primary victim, should receive all potential
restitution to be awarded in this case.

The Federal district court adopted this recommendation and awarded restitution of nearly
$2 million to USAC and the E-rate program. Mr. Weaver will remain jointly and
severally liable for the restitution award, along with Mr. Ronald Morrett and the
additional defendants, who participated in this kickback scheme.

This restitution award represents the culmination of the District’s cooperation with
federal authorities’ multi-year investigation into this matter. As noted during sentencing
proceeding, the District’s cooperation with respect to the investigation was immediate
and has been unwavering. The amount of the criminal restitution order exceeds the value
of the laptop servers ($1,250,373.91) that the District received, and should be used to
satisfy the District’s obligation to return funds to USAC for these ineligible services.

V. All Funds Recovered to USAC Via the Criminal Restitution Award Should Be
Credited Toward Satisfying Any Obligation of the District To Repay The
$1,250,373.91 of Ineligible Services That the District Received.

The District does not take issue with the premise that it is bound by the improper conduct
of its former technology director who secured the delivery of E-rate ineligible services.
This fundamental premise underlies the SLD’s Invenfory Audit and the related Exception
it has issued. Likewise, the District should be credited with the criminal restitution
payments required to be made by its former technology director in satisfaction of any
actions to be taken by USAC to recover improperly disbursed funds from the District.
The amount of the criminal restitution order, $1,977,516 exceeds the value of the laptop
servers ($1,250,373.91) that the District received, and should be used to satisfy the
District’s obligation to return funds to USAC for these ineligible services.

Under the Fourth Report and Order in the Schools and Libraries Universal Service
Support Mechanism proceeding,’ the FCC has made clear that USAC may pursue
recovery actions against multiple parties in order to be made whole.® In the situation

7 Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order on
Reconsideration and Fourth Report and Order, FCC 04-181 (July 30, 2004).

® Id atJ15: “We recognize that in some instances, both the beneficiary and the service provider may share
responsibility for a statutory or rule violation. In such situations, USAC may initiate recovery action
against both parties, and shall pursue such claims until the amount is satisfied by one of the parties.”
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where the service provider and applicant may both bear responsibility for the improper

* disbursement of funds, for example, the FCC has advised USAC that it may seek

recovery from both parties until one party has satisfied the debt.”

The FCC’s approach is consistent with federal common law and statutes, which prescribe
that a victim, may not recover more than 100% of actual loss suffered, throu%lh
restitution. 18 U.S.C. §3663; United States v. Harris, 7 F.3d 1537, 1539 (10™ Cir. 1993);
see also United States v. Gottlieb, No. 95-CR-40023-01 (April 3, 1998), slip op. at 6-7.

The Fourth Report and Order recognizes that USAC may seek repayment from either the
applicant or service provider, or both parties. In the current situation, where USAC will
recover funds through a restitution order against the District’s former technology director,
these funds should be credited toward any payments that the applicant District is required
to pay, since the restitution order covers conduct that Mr. Weaver engaged in while
employed with the District.

For all of the reasons set forth in this Response, the Harrisburg City School District
respectfully requests that the SLD credit the District with these amounts recovered
through the criminal restitution from John Weaver and refrain from ordering the District
to incur any additional charges beyond the substantial costs already incurred in
connection with the related criminal proceedings.

The District fully realizes the intense scrutiny that has befallen the E-rate program in
recent years and sincerely apologizes that this situation may be cited as to how the
program is not functioning as intended. Indeed, the District hopes that its conduct, upon
discovering the fraud, can be used as an example of how the program is working and that
fraud is detected and rectified promptly. The E-rate program is an amazing, invaluable
initiative, and the District will work with elected officials to ensure that they understand
that the fraud that was involved in this case is not rampant in the program, and should not
cast a shadow over the immense benefits the program provides and has provided to
schools and libraries over the last seven years. Not only are the program resources a
major catalyst for improving education, particularly in poor, urban communities, but the
planning that is required under the program truly makes schools consider technology and
technology funding more strategically than ever before.

The District stands ready to address any questions that the Schools and Libraries
Committee and the Board of the Universal Service Administrative Company. The
District’s consultants, Julie Tritt Schell and Debra Kriete, will be in Washington, DC in
April 2005 during the week of the USAC board meetings and would appreciate the
opportunity to address the Board at that time.

(Emphasis added). The FCC clearly contemplated that USAC’s efforts should focus on being made whole,
and not recovering more than 100% of the outstanding debt.

® USAC appropriately has recognized the potential for recovery of more than the entire amount of the debt,
and has sought additional guidance and clarification from the FCC to address these situations. See
Proposed Audit Resolution Plan for Schools and Libraries Mechanism Auditees, October 28, 2004 at 6.
(“USAC has sought guidance from the FCC on the following issues: ... 4) what action to take when both
parties repay the funds.”)
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA
HARRISBURG DIVISION

UNITED STATES OF AMERICA, : CASE NO.
Plaintiff : 1:03-CrR-00337-01
s s :
RONALD MORRETT, : Harrisburg, PA
pefendant : 16 may 2005
................. s aamws ¢ w i LOF2Z AWM.

TRANSCRIPT OF SENTENCING PROCEEDINGS
BEFORE THE HONORABLE CHRISTOPHER C. CONNER
UNITED STATES DISTRICT JUDGE

APPEARANCES:
For the Plaintiff:

Martin C. Carlson, Esqg., AUSA
U.S. Attorney's office
Federal Building, 2nd Floor
228 walnut Street

Harrisburg, PA 17108

(717) 221-4482

For the Defendant:

Brian W. Perry, Esq.

Law Ooffices of Nealon & Gover
2411 North Front Street
Harrisburg, PA 17110

(717) 232-9900

Sarita Kedia, Esq.

Law Offices of Sarita Kedia
275 Madison Avenue, 35th Floor
New York, NY 10016

(212) 681-0202

Court Reporter:

wesley J. Armstrong, RMR
official Court Reporter
U.S. Courthouse

228 walnut Street
Harrisburg, PA 17108
(717) 542-5569
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necessary to provide just punishment and to
promote respect of the Tlaw.

The court has considered the defendant's
ties to the community and lack of criminal
history, but considers them to be seriously
outweighed by the nature of the offense which
involves a blatant bribery scheme to influence
payments under government contracts, and the
defendant's continued inability to acknowledge
his own culpability. The defendant, despite
receiving an unopposed reduction for acceptance
of responsibility, maintains in his sentencing
memorandum and during today's hearing that he
was in effect a victim forced by economic
circumstances and his co-defendants's
exhortations to make these payments against
his will, but it is clear to the court that
whatever the precise circumstances of the
bribery scheme, the defendant knew what he was
doing and engaged in the illegal conduct for his
own benefit to secure a lucrative government
contract.

He admitted as much during his plea
colloquy, and cannot avoid responsibility

for his actions now. To defer future criminal
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activity and to ensure just punishment for the
offense, a term of 36 months is appropriate.

It may also be noted that this sentence roughly
equates with the one imposed upon his
co-defendant, and will promote consistency in
sentencing.

The court finds that the defendant is
unable to pay a fine. It is ordered that the
defendant make restitution in the amount of
$1,977,516 to the Universal Service
Administrative Company, that is the E-Rate
program, at the address set forth in the
presentence report. Restitution is imposed
jointly and severally with the cases of John
Henry weaver and Mark Lesher. No further
payment shall be required after the sum of
the amounts actually paid by both defendants,

I should say all defendants, have fully covered
the compensable Tlosses.

The defendant is further ordered to pay a
special assessment to the united States of $100.
Restitution and the assessment shall be paid
through the clerk of court, are due in full
immediately, and are payable during the period

of incarceration, with any balance to be paid
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Schools and Libraries Universal Service Program
Services Ordered and Certification Form 471

Application Display

Block 1: Billed Entity Information

Applicant's Form ldentifier: Harrisburgs-

Servers

B2 . Funding Year: 07/01/2001 -
471 Application Number: 256221 06/30/2002
i Form Status: CERTIFIED - In
Cert. Postmark Date: 01/18/2001 Windesa

Out of Window Letter Date: Not applicable

Billed Entity Number:

125727

RAL Date: 03/21/2002

Name: HARRISBURG CITY SCHOOL DIST
Address: 1201 N 6TH ST
City: HARRISBURG State: PA Zip: 17102

Contact Name: John Weaver
Address: 1201 N6TH ST
City: HARRISBURG State: PA Zip: 17102

Type of Application: SCHOOL DISTRICT Ineligible Orgs: N

Block 3: Impact of Services Ordered in THIS Application

Number of students to be served: 7642

Number of library patrons to be served:

SERVICE DESCRIPTION BEFORE AFTER
ORDER ORDER
. (Schools/districts/consortia only) Telephone service: How many classrooms 750 850
ad phone service before and after your order?
E. High-bandwidth voice/datal/video service: How many buildings served before 17 17
nd after your order?
E. High-bandwidth voice/data/video service: Highest speed to a building before oc-12 0c-48
nd after your order?
Id. Dial-up Internet connections: How many before and after your order? 0 0
le. Dial-up Intemet connections: Highest speed before and after your order? t-1 1
If. Direct connections to the Internet: How many before and after your order? 1 1
. Direct connections to the Intemet: Highest speed before and after your order? t-1 £-1
E. Internet access(for schools): How many rooms have Internet access before and] 1102 1102
fter your order?
. Internet Access: How many computers (or other devices) with Internet access 3500 4602

fore and after your order?

Block 4: Worksheets




Worksheet A No: 283225 Student Count: 6598
Weighted Product (Sum. Column 8): 5820.4 Shared Discount: 88%

1. School Name: BATON-FELTON ACADEMY

2. Entity Number: 18262 3. Rural/Urban: Urban

4. Student Count: 56 5. NSLP Students: 41 6. NSLP Students/Students: 73.214%
7. Discount: 80% 8. Weighted Product: 44.8

1. School Name: BEN FRANKLIN ACAD PREP SCHOOL

2. Entity Number: 18264 3. Rural/Urban: Urban

4. Student Count: 0 5. NSLP Students: 0 6. NSLP Students/Students:
7. Discount: 89% 8. Weighted Product: 0

1. School Name: CAMP CURTIN ELEMENTARY SCHOOL

2. Entity Number: 18290 3. Rural/Urban: Urban

4. Student Count: 652 5. NSLP Students: 507 6. NSLP Students/Students: 77.760%
7. Discount: 90% 8. Weighted Product: 586.8

1. School Name: DOWNEY ELEMENTARY SCHOOL

2. Entity Number: 18265 3. Rural/Urban: Urban

4. Student Count: 252 5. NSLP Students: 209 6. NSLP Students/Students: 82.936%
7. Discount: 90% 8. Weighted Product: 226.8

1. School Name: FOOSE ELEMENTARY SCHOOL
2. Entity Number: 18277 3. Rural/Urban: Urban

4. Student Count: 400 5. NSLP Students: 329 6. NSLP Students/Students: 82.250%
7. Discount: 90% 8. Weighted Product: 360

1. School Name: HAMILTON ELEMENTARY SCHOOL

2. Entity Number: 18263 3. Rural/Urban: Urban

4. Student Count: 365 5. NSLP Students: 244 6. NSLP Students/Students: 66.849%
7. Discount: 80% 8. Weighted Product: 292

1. School Name: HARRISBURG HIGH SCHOOL

2. Entity Number: 18270 3. Rural/Urban: Urban

4, Student Count: 652 5. NSLP Students: 507 6. NSLP Students/Students: 77.760%
7. Discount: 90% 8. Weighted Product: 586.8

1. School Name: LINCOLN ELEMENTARY SCHOOL

2. Entity Number: 18266 3. Rural/Urban: Urban

4. Student Count: 494 5. NSLP Students: 389 6. NSLP Students/Students: 78.744%
7. Discount: 90% 8. Weighted Product: 444.6

1. School Name: MARSHALL ELEMENTARY SCHOOL

2. Entity Number: 18273 3. Rural/Urban: Urban

4. Student Count: 477 5. NSLP Students: 351 6. NSLP Students/Students: 73.584%
7. Discount: 80% 8. Weighted Product: 381.6

1. School Name: MELROSE ELEMENTARY SCHOOL

2. Entity Number: 18276 3. Rural/Urban: Urban

4. Student Count: 454 5. NSLP Students: 359 6. NSLP Students/Students: 79.074%
7. Discount: 90% 8. Weighted Product: 408.6

1. School Name: RIVERSIDE MATH AND SCIENCE ACADEMY

2. Entity Number: 18292 3. Rural/Urban: Urban

4. Student Count: 92 5. NSLP Students: 78 6. NSLP Students/Students: 84.782%
7. Discount: 90% 8. Weighted Product: 82.8

1. School Name: ROWLAND INTERMEDIATE SCHOOL
2. Entity Number:



3. Rural/Urban: Urban
5. NSLP Students: 466

208362
4. Student Count: 601
7. Discount: 30%

6. NSLP Students/Students: 77.537%

8. Weighted Product: 540.9

1. School Name: SCOTT ELEMENTARY SCHOOL
2. Entity Number: 3. Rural/Urban: Urban

208361
4. Student Count: 469 5. NSLP Students: 408

7. Discount: 90%

6. NSLP Students/Students: 86.993%

8. Weighted Product: 422.1

1. School Name: SHIMMELL ELEMENTARY SCHOOL

2. Entity Number: 18275 3. Rural/Urban: Urban
4. Student Count: 349 5. NSLP Students: 291
7. Discount: 90%

6. NSLP Students/Students: 83.381%

8. Weighted Product: 314.1

1. School Name: STEELE ELEMENTARY SCHOOL
2. Entity Number: 18293 3. Rural/Urban: Urban

4, Student Count: 373 5. NSLP Students: 295
7. Discount: 90%

6. NSLP Students/Students: 79.088%

8. Weighted Product: 335.7

1. School Name: WILLLIAM PENN INTERMEDIATE
2. Entity Number: 3. Rural/Urban: Urban

225226
4. Student Count: 632 5. NSLP Students: 506

7. Discount: 90%

SCHOOL

6. NSLP Students/Students: 80.063%

8. Weighted Product: 568.8

1. School Name: WOODWARD ELEMENTARY SCHOOL

2. Entity Number: 18267 3. Rural/Urban: Urban
4. Student Count: 280 5. NSLP Students: 204
7. Discount: 80%

6. NSLP Students/Students: 72.857%

8. Weighted Product: 224

Block 5: Discount Funding Request(s)

IFRN: 639696 FCDL Date: 04/19/2002

11. Category of Service: Internal Connections

12. 470 Application Number: 213710000320520

13. SPIN: 143023021

14. Service Provider Name: EMO Communications,
Inc.

15. Contfract Number: HSD-ER-19

16. Billing Account Number:

17. Allowable Contract Date: 01/01/2001

18. Contract Award Date: 01/08/2001

19a. Service Start Date: 07/01/2001

9b. Service End Date:

20. Contract Expiration Date: 06/30/2002

21. Attachment #: 1

22. Block 4 Worksheet No.: 283225

23a. Monthly Charges: $.00

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $0.00

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $0.00

23f. Annual non-recurring (one-time) charges:

23g. Ineligible non—recurring amt.: 0

§6989500

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $6,989,500.00

23i. Total program year pre-discount amount ( 23e + 23h): $6,989,500.00

23j. % discount {from Block 4): 88

23k. Funding Commitment Request ( 231 x 23j): $6,150,760.00




Block 6: Certifications and Signature

24a. Schools: Y
24b. Libraries or Library Consortia: N

26a. Individual Technology Plan: N
26b. Higher-Level Technology Plan(s): Y
26¢. No Technology Plan Needed:

27a. Approved Technology Plan(s): Y
27b. State Approved Technology Plan: N
27¢. No Technology Plan Needed:

1997 - 2007 © , Universal Service Administrative Company, All Rights Reserved
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B Universal Servicekd:ﬁinkfraﬁfé company
" Schools & Lﬂmmu Division

Administrator’s Decision on Appeal - Funding Year 2001-2002
February 8, 2002

John Weaver

Harrisburg City School District
1201 North 6™ Street
Harrisburg, PA 17102

Re:  Billed Entity Number: 125727
471 Application Number: 256221
Funding Request Number(s): 639696
Your Comrespondence Dated:  May 22, 2001

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD”) of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Year Four Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD’s
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission (“FCC™). If your letter of appeal included
more than one Application Number, please note that for each appbmnon for which an
appeal is submitted, a separate letter is sent.

Funding Request Number: 639696
Decision on Appeal Approved for Program [ntegrity Assurance (PIA) Review
Explanation:

» Your appesal has brought forth persuasive information that the above funding
requests should be approved for Program Integrity Assurance (P1A) Review.

The SLD will now review your funding request(s) for eligibility and compliance with
program rules. Once a final determination has been made the SLD will issue a new’
Funding Commitment Decision Letter to you and to each service provider affected by
this decision. SLD m!lwsuel.thmdmgConumtmmtDemmm Letter to you as soon as
possible.

Box 125 — Comrespondence Unit, 80 South Jefferson Rosd, Whippany, New Jersey 07981
Visit us online at: hifp:fwww.sl.universaisarics.op

D-003586



We thank you for your continued support, patience, and cooperstion during the appeal
process. ; ‘

Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit, 80 Soutb Jefferson Road, Whippeny, New Jersey 07981
Visit us oaline at: Mipswww.sluniversalservics. org

D-003587
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l lS A | Universal Service Administrative Company
Schools & Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 4: 07/01/2001 - 06/30/2002)

April 19, 2002

HARRISBURG CITY SCHOOL DIST
John Weaver

1201 N 6TH ST

HARRISBURG, PA 17102

Re: Form 471 Application Number: 256221
Year 4: 07/01/2001 - 06/30/2002
Billed Entity Number: 125727

Thank Kou for your 2001-2002 E-rate npglicatiqn and for any assistance you provided
throughout our review. We have completed review of your Form 471. This letter is to

advise you of our decision(s).
FUNDING COMMITMENT REPORT

On the pages following this letter, we have provided a Fund Commitment Report for
the Form 471 application cited above. We have reviewed each Discount Fund Request
on your Form 47)1 application and have assigned a Funding Request Number (FRN) to each
Block 5. The enclosed report includes a list of the s from your application. The
SLD is also sending this formation to your service provider(s) so preparations can
be made to begin implementing your E-rate discount(s) upon the filing of your Form 486.
Immediately preceding the Funding Commitment Report, you will find a guide that defines
each line of the Report.

NEXT STEPS

Once gou have reviewed this letter and have determined that some or all of your requests
have been funded, your next step to facilitate receipt of discounts as featured in this
letter will be to file an FCC Form 486 with the SLD. The Form 486 notifies the SLD to
begin gayuent to your service provider and grovxdes certified indication that your
techno plan(s¥ has been approved. The Form 486 and instructions can be found on the
SLD web site at <www.sl.universalservice.org> or you can call the SLD Client Service
Bureau at 1-888-203-8100 and ask that the form be sent to you. The new Form 486, dated
J:ix 2001 in the lower right corner, MUST be used for !undzng Year 4 and for any previous
funding years. Subsequent submissions of earlier versions of the Form 486 will be
returned to you and will not be able to be processed. As you complete Form 486, you
should also contact your service provider to verify they have received notice from the
SLD of {:ur funding commitments. After the SLD grocesses your Form 486, we can begin
rocess invoices from your service provider(s) so they can be reimbursed for

iscounted services they have provided you.

On December 21, 2000, the Children's Internet Protection Act was signed into law. That
law will require schools and libraries that receive Universal Service discounts for
certain services to adopt an Internet safety policy incorporating the use of filtering
or blocking technology on ¢ ters with Internet access as a condition of receivin
those discounts. THE LAW DOES NOT, HOWEVER, IRE THIS TO BE IN PLACE FOR FUNDIN
YEAR 4. RECIPIENTS WILL HAVE TO CERTIFY, HOWEVER, THAT THEY ARE UNDERTAKING SUCH
ACTIONS, INCLUDING NECESSARY PROCUREMENT PROCEDURES, TO PUT SUCH TECHNOLOGY PROTECTION
MEASURES IN PLACE. For Funding Year 4 (the Funding Year bog;nnin July 1, 2001), Billed
Entities filing Form(s) 486 may encounter one or more situations that will affect their
filing deadline(s). See the reguirements for Funding Year 4 below and the Form 486

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey, 07981
Visit us online at:  hup: /www.sl.universalservice.org




Instructions for more information on filing deadlines to ensure that your discoun
getpag% r:gioactively to the Service Startgbata. You are advised to keep g;ggf o%‘tﬁgn
ate m m.

1. If Funding Year 4 services start on or before Sunday, October 28, 2001
of your Punding Commitment Decision Letter is bDefors Sunda{6 October 28 'Ego§?°y§3§°
D uincace oy merked 0 O BaE ot Thare “Ruifuce i ogw, fot discouits to
ice e. ailure to me i i
deadline will resultyin reduced funding. - A8, Qerpitication

2. If your services start after October 28, 2001, your Form 486 must b
latgr that 120 days_after the Service sﬁart Datg or 120 days afger §h§°55€:'§?°z22
EUpgxngtCOnltgueg Eec%glog Lezterétwh%cgoger 15 ;gter,tin orgeihiorfdiacounts to be
aid retroactive (o} e Service ar ate, allure to iling deadli
Pill Fesult in Peluced funding. SREL GHLE Fiiing e ics

You may also check the SLD web site at <www.sl.universalservice.org> or ¢ i

f:r:égzugugcngagtsé;sgg-zgg;slootfor more infgg:stéon abogtt?aw Eﬁgs gew,i%&y&?;hgllent
iver e counts and any ne ocumentation for Fund

(July 102001 June 30, 2002). ¥ s B

TO APPEAL THESE FUNDING COMMITMENT DECISIONS

If you wish to appeal the Funding Commitment Decision(s) (FCD) indicated in th
¥0u§ apgeal nustpge made in writ and RECEIVED BY TﬁE)Séﬂoois AND LIBRARIES %E?%g}gﬁr'
SLD) at the SLD address below WITHIN 60 DAYS OF THE ABOVE DATE ON THIS LETTER. Failure
to meet this reiuirenent Wwill result in automatic dismissal of your appeal. In your

al:

letter of appe

1. Include the name, address, telephone number, fax number, and e-mail addre
(if available) for the person who can most readily discuss this appeal ui?ﬁ us.

2. State_outright that your letter is an appeal. Identify which FCD Let
appealing. gIndicateYthe relevant £undiﬁsayeur and theydate of the suﬁgingogo::gtnent
Decision Letter. Your letter of :Rpeal nust also include the applicant name, the
Form 471 Application Number, and the Billed Entity Number from the top of your FCD

Letter.

3. Identify the particular Funding Request Number (FRN) that is the subject of your
ea .Y Nhenp:xplnining your appeal, include tﬁa %ecise anguage og text £¥on the
ding Commitment Decision Letter that is at the heart of your appeal. pointing
us to e exact words that giyve rise to {our appeal, the SLD will be able to more
readily understand and res apggo riately to your appeal. Please keep your letter
to the ‘ provide documentation to support your appeal. Be sure to keep
copies of your correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

Please send your appeal to: Letter of Agpgal, Schoola and Libraries Division

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, NJ 07981. Kew
options for filing an appeal can be found in the "Appeals ProceXure posted in the
Reference Area of the SLD web site <www.sl.universalservice.org>. :

While we encourage you to resolve your appeal with the SLD first, goq have the option
of iilxng an appeal dxrectlg with e Federal Communications Comnmission (FCC): CC,
Office of the Secretary, 445-12th Street SW, Washington, DC 20554. 1If you are
submitting your appeal fo the FCC by other than Unifed $tates Postal Services, check
e SLD web site for more information. You should refer to CC Docket Nos. 96-45 and
7-21 on the first nge of {gur EEpea& to the FCC. Your appeal must be made in writing
and RECEIVED BY THE FCC at the FC ress above WITHIN 60 DAYS OF THE ABOVE DATE ON
THIS LETTEE. Eﬁ%%gre %:fneettihzs rgqut:auegi wxl% ra;g%t in autonaticdgisngisaligﬁ
our appeal. er ormgtion and n s for an appea rec W
ghe FCC can be found in the "Appeals Procegﬁrusnposted inigge Reference area of the
SLD web site <www.sl.universalservice.org>.

NOTICE ON RULES AND FUNDS AVAILABILITY

Applicants' receipt of funding commitments is contingent on their compliance with all
sggtutory regulatory, and procedural requirements of the universal service mechanisms
for schools and libraries. FCC Form 471 Applicants who have received funding commitments
continue to be subject to audits and other reviews that SLD or the Federal Communications
oo ey S DIEA a1 { suln pegiiscaents: 17 the S0 subsoquentiy dereraines
& us accordance with all su i ermine
thatgits commitment was erroneocusly ssu:gudua to action or inaction, including but not

FCDL/Schools and Libraries Division/USAC Page 2 of 6 04/19/2002




limited to that by SLD, the Applicant, or Service Provider, and that the action or
inaction was not {n accordancgpuith such requireaments, SLD may be required to cancel
these fund commitments and seek repayment of any funds disbursed not in accordance
with such requirements. e SLD, and other appropriate authorities (including but not
limited to USAC and the FCC), uayfpursue senforcement actions and other means of recourse
to collect erroneocusly disbursed funds., The timing of payment of invoices na; also be
affected by the availability of funds based on the amount of funds collected from
contributing telecommunications companies.

We look forward to continuing our work with you on connecting our schools and libraries
through advanced telecommunications services.

Sincerely,

Schools and Libraries Division
Universal Service Administrative Company

Enclosures

FCDL/Schools and Libraries Division/USAC Page 3 of 6 04/19/2002




A GUIDE TO THE FUNDING COMMITMENT REPORT

Attached to this letter will be a report for each E-rate fundi
application. We are providing the fgglowing definitions. W Eequest. irom: your

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned b
Rkt i Lo St e S e SR
requeggs subnitted on a Form 471. ° FARHAL GxEEmL funding

ING STATUS: Each FRN will have one of three definiti : "Funded, " ™ "
e RAnCyat nfunded h on itions ed,” "Not Funded,

1. An FRN that is "Funded" will be approved at the level that SLD
appropriate for that item. The thding‘level will generally b.d€R§’?§3§§ i
requested unless the SLD determines during the application review process that
some adjustment is appropriate.

2. An ERN that is "Not Funded” is one for which no funds will be committed. The
reason fop the decision will be briefly explained in the "Fund Commitment
Recision, and amplification of that explgnation may be of fered the section,
the Tegiast Tock ot comply With peooran’rules, ot Baksugs the Tural angacouss

u
funds in the Universal ergice gu§§°3., insufficient to Eund 211°requ2:€¥?‘ e

3. An FRN that is "As Yet Unfunded" reflects a temporary status that is assigned to
an FRN when the SLD is uncertain at the time thgolet er is generated uhetggr
there will be sufficient funds to make commitments for requests for internal
connections at a particular discount level. For egalg;e, if your application
included requests for discounts on both telecommunications services and internal
connections, you might receive a letter with our funding commitment for your
telecommunicafions funding requests and a message that your internal conhections
requests are "As Yet Unfunded.” You would receive a subSequent letter(s)
redgarding the funding decision on your internal connections requests.

gERVIE%? ORDERED: The type of service ordered from the service provider, as shown on
orm .

SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Company to service providers seeking payment from
the Universal Service Fund for gartxc;gatin in the universal service support
progra:s. A SPIN is also used to verify delivery of services and to arrange for
payment.

SERVICE PROVIDER NAME: The legal name of the service provider.

TRACT NUMBER: The number of the contract between the eligible party and the
Eggvice provider. This will be present only if a contract gulbotpgasyprovided on

BILLING ACCOUNT NUMBER: The account number that your service provider has established
wi%% you for billing purposes. This will be pregant only if E Billing Account Number

wags provided on Form 471.

SSIBLE EFFECTIVE DATE OF DISCOUNT: The first possible date of service for
Eﬁ?gﬁgggengD will reimburse service providers for the dgscounts for the service,

CONTRACT EXPIRATION DATE: The date the contract expires. This will be present onl
if a contract expiration date was provided on Form 471. P Y

SITE IDENTIFIER: The Entity Number listed in Form 471, Block 5, Item 22a will be
listed., This will appear gnly for asite specific" 8.

PRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5, Item 23, Column I, as determined
the application review process.

DISCOUNT PERCENTAGE APPROVED BY THE SLD: This is the discount rate that the SLD has
approved for this service.

FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SLD
has reserved to reimburse service providers for the approved discounts for this
Byl rough June 3 2D Zhould be inboiced and thi SLD may Girect. disbucsement

e shou
Egtgi::gunttzgnlyafor eligible, approved services actually rendered.
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FgNDING CQMMITMENT DECISION EXPLANATION: This entry may amplify the comments in the
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FUNDING COMMITMENT REPORT

Form 471 Lpplicat.ion Number: 256221
!\.lndmg Request Number: 639696 Funding Status: Funded
grfﬁ °?2 ggdsgfd mteina cgnnectiong Provider N EMO C i
f ervice Pr er Name: ommunications, Inc.
Contract Number: HSD-ER-19
Billing Account Number: N/A
Earliest Possible Effectile Date of Discount: 07/01/2001
Contract Expiration Date: 06430/ 002
Pre-Discoun uount.. §6, 98 & 0

Discount Percentage Approv bg SLD: 881
Funding Commitment Decision: 150 760.00 - FRN a rovad- modified by

Fun omm SLD
ding Commitment Deci sion {anafion: The one-time charge was changed t
the documentation provid b?cghe applicant. anged to refiect
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Harrisburg City School District

To: Rick

From: John Weaver

Date: 4/09/02

RE Harrisburg City School District, Application #319795

In response to questions on FRN:

849090: This FRN represents a request for terminal servers for all the classrooms
throughout the district. After further assessment of need, I would like to reduce this FRN
from a total requested amount of $8,802,776.00 to $6,989,500.00. The number of servers
applied for will be reduced from 1102 to 875,

Thank you,
U etr ez

ohn Weaver
Director of Technology
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Harrisburg City School District

To: Rick

From: John Weaver

Date: 4/09/02

RE: Harrisburg City School District, Terminal Servers

In response to questions on FRN: 639696

639696 the terminal server will allow the computers in every classroom to connect to the Internet under
control of the teacher. This will permit the teacher to control Internet content as it pertains to the
teacher’s lesson plan, It will also allow the teacher to control and monitor exactly where on the Internet
the students are. They will also be able to control and monitor the printing of materials from the

Internet per student workstations,

:@"f‘éi"wm

John Weaver
Director of Technology
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l l S AC Universal Service Administrative Company
Schools & Libraries Division

FORM 486 NOTIFICATION LETTER
(funding Year 4: 07/01/2001 - 06/30/2002)

August 7, 2002

EMO Communications, Inc.
Ron Morrett

329 .South Front Street
Wormleysburg, PA 17043

Re: Service Provider Hame: ENO Communications, Inc.
Service Provider Identification Rumber: 143023021
Funding Year 4: 0770172001 - 06/30/2002

This letter is to notify you that the Schools and Libraries Division (SLD) of the
Universal Service Administrative Company has received and accepted FCC Form(s) 486
(Receipt of Service Confirmation Form) from Billed Entities who filed FCC Form(s)
471 listing your company's Service Provider Identification Number (SPIN). You may
begin to submit invoices to the SLD for the sarvices covered by the Form(s)486.
You may submit invoices only after you have provided the service and billed the

Applicant.
PURPOSE OF THIS FORN 486 NOTIFICATION LETTER

This "Form 486 Notificarion Letter" informs you that one or more Form(s) 486 listing
your company as a service provider has been received by the SLD. Aas described in the
"pxplanation of Information Provided" below, this letter contains several important
pieces of information from each such Furm 486. In particular, the Form 486
notification letter sets forth the date that services included within a funding
request began to be delivered to the Applicant or are expected to be delivered.

(A Funding Request Number(FRN) is the number assigned to an Applicant's request for
discounts on a set of services identified in a single page on the Form 471 application,
Block 5.) This date is the earliest date for which services provided by your company are
eligible for reimbursement of discounts from the SLD and the

Universal Service Administrative Company(USAC) and for which invoices will be

accepted by the SLD for discounts.

NOTICE ON SERVICE START DATE

There may be some situations where the Actual Service Start Date as reflected on this
letter has been changed from what the Applicant indicated on the Form 486. Such changes
are nade by the SLD to be sure that the pervice start date is in compliance with program
rules. You will know that a change has been made if there is an asterisk next to the

Actual Service Start Date.

Box 125 Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey, 0798]
Visit us online at:  hup:/rwww.sl uriversalservice.org



.If SLD changed the Service Start Date, that u:g have tiéggered a reduction in the fund
commitment i1f there are recurring charges in this FRN tha number of months is reduc
by the Service Start Date change £ronrgh- nunber of months used to calculate the original
funding commitment amount. Such changed amount will be indicated with an asterisk.
Whatever Service Start Date and funding conmitment amount are listed, it is important
that you and the 471 Applicant both recognize that the SLD should be invoiced ond the

SLD Ia{ direct disbursement of the discounts only on eligible, approved services

actually delivered and installed after the Actual Service Start Date indicated on this -

letter.

Any appeal of the change in Service Start Date or funding commitment amount detailed
in & Form 466 Notification Letter must be received within 30 days of the date on the
Form 486 Notification Letter. (Information on the appeal process can be found in the
"How to Apply, Step-by-Step" area of the SLD web site, www.sl.universalservice.org)
Therefore, prompt communication with your customer is essential.

NOTICE ON INVOICING

Please note that SLD encourages service providers to work with their customers to

establich whether discounts will appear on bills or whether customers prefer a
reimbursement process. SLD will process either reimbursements based on Form 472 (BEAR

or discounts based on Form 474 (SPIF) for a given FRN. For Funding Year 3 and beyond, -
once established, however, the selected process-SPIFs or BEARz-must be congistently
used for the entire Funding Year,

NOTE: SLD Will base the billing mode (reimbursement or discounting) on the first invoice
type that it processes for payment. It is therefore imperative for the service :
provider and the customer to establish together the preferred invoicing mode.

ELECTRONIC FILING OF INVOICES

Service providers may invoice the SLD either by submitting the SLD Service Provider
Invoice Form by maill or by £1ling electronically. BSLD strongly encourages electronic
invoic. for providers who will repeatedly bill the SLD. Below is a brief
description of the process for electronic submissions.

1. Service providers should send, via E-mail, a message to
serviceprovider@sl.universalservice.org (please note the "sl." prefix) indicating
the E-mail address where they wish to receive electronic notification of funding
commitments, receipt of Forns 471 filed, and future electronic versions of thisg
Form 486 Notification Letter. The SLD will accept electronic invoices from
nultiple employees within a company. The electronic notification of receipt of
the invoice file, and other slectronic transmissions regarding each specific
invoice file will be sent to the E-mail address contained within the filename

of each specific electronic invoice file received.

2. Upon receipt of your E-mail indicating a desire to invulce the SLD clectronically,
SLD's invoice manager will send to you electronically information to establish an

electronic invoicing relationship.

3. You will be required to obtain Pretty Good Privacy(PGP) Software in order to
encrypt electronic invoice submissions prior to submission. Once installed,
the cervice provider may use PGP to send and/or receive encrypted files.

4. The service provider will be instructed to create its Invoice Form in a comma

delimited format, enc:gpt it using PGP, and send it as an E-mail attachment to
an E-mail address which will be specified in the instruction materials.

S. The attachment will be received by the SLD, automatically decrypted via PGP and
saved into a specific directory.

6. The file will then be processed by an in-house application that will check for
arrors.
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7. Files successfully transmitted will be promptly validated and a message will he
sent back to the originator stating that the invoice has been received. In the
event of transaission or technical errors, an error report will be sent back to
the originator with a list of all errors associated with the invoice, Once the
errors ve been corrected, the invoice ghould be resubmitted. If tle number of .
line items to be resubmitted is less than 15, the resubmitted invoiced can be

entered online.
MANUAL-AND ONLINE FILING OF INVOICES

Service providers who wish to file their invoices manually or online may obtain
FCC Form 474 (Service Provider Invoice Form) at the SLD web site, at
www.sl.universalservice.org under SLD Forms (service provider forms can be found
towards the bottom of the pag;). Paper copies of the Form for manual filing can
also be obtained by calling the SLD Client Service Bureau at 888-203-8100.

REVIEW OF INVOICES FOR COMPLIANCE WITH PROGRAM RULES

Once an invoice is in our system, it is reviewed ﬁloct:miul&zumd in some cases,
nanually) for compliance with program rules. Applicants who subait BEARs or service
providers who submit SPIFs may be contacted our Program Integrity Assurance tean -
toc provide information in support of the invoice, '

INVOICE GUIDELINES AND AMNUAL CERTIFICATION

Invoices may include as many line items as service rgrwiden wish, covering many
customers or just one, and covering as long or short a period as needed for
recovering discounts on services rendered. No payments will be made for services
delivered before the start of the pertinent Funding Year, or the actual service
start date indicated on this letter, whichever is later, or for services delivered
after the end of the pertinent Funding Year. . T

NOTE: All service providers submitting invoices to the SLD for pagmt. are required to
submit by mail, once each funding year, an FCC Form 473, Service Provider Annual
Certification signed by an officer or employee of the service Erovider who has
authority to certify on behalf of the company, to confirm compliance with program
rules. This Form can be found on the SLD web site under SLD Forms; service provider
forms can be found towards the bottom of the page.

NOTICE ON RULES AND FUNDS AVAILABILTY

FCC Form 471 Applicanta who have received funding commitments continue to be subject to
audits and other reviews that the SLD may undertake to assure that funds are beiRg used
in compliance with program rules. If the SLD discovers that funds are not being used
in coppliance with program rules, Applicants will be subject to enforcement actions and.
other means of recourse by the SLD and other appropriate enforcement asuthorities. The
timing of payment of invoices may alsc be affected by the availability of funds based
on the amount of funds collected from contributing telecommunications companies.

EXPLANATION OF INFORMATION PROVIDED IN THE FORM 486 NOTIFICATION LETTER

On the following pages is a list of FRNs under which you are providing service and for
which the Applicant hag notified us that it is receiving service. To help you
understand gﬁis list, the following definitions are provided. Most of these are
identical to the definitions that were included in the Form 471 Receipt Acknowledgement
and Funding Commitment Decision Letters earlicr cent to you. : ;

¥ Funding Request Number (E'RH&: A Funding Request Number is assigned by the SLD to
cagh page completed in Block 5 of the Applicant's Form 471 once an application has
been processed. This number is used to report to Applicants and Service Providers
the status of individual discount requests submitted on a Form 471.
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Form 471 Application Number: A unique identifier assigned to a Form 471 application
by the SLD, frum Block 1 of the Form 471.

Form 470 Application Number: A unique identifier assigned by the SLD to a Form 470
ag listed in Block 5 of the Form 471,

Eue 2514‘?1 Applicant: Name of entity that appiied to the SLD, from Item 1 of the
orm %

Address of 471 Applicant: Address of entity that applied to the SLD, from Item 1 of
the Porm 471. Includes street address and state, city and zip code.

Entity Number: A unique identifier assigned by the SLD to the Form 471 Applicant.

Name of Contact Person: The name of the contact person from Block 1, of the
Form 471. '

Preferred Mode of Contact: e.g.,telephone, fax, E-mail or standard mail,.

Contact Infornf.ion: e.g., telephone number, fax number, E-mail address or mailing
address based on preferred mode of contact.

Name of Porm 486 Contact Person: The name of the contact perszon from Bloeck 1.
~ Address of Form 486 Contact: The address of the contact person from Block 1.
City of Form 486 Contact: The City of the contact person from Block 1.

State of Form 486 Contact: The State of the contact person from Block 1.

ZIP Code of Form 486 Contact: The Zip code of the contact person from Block 1.
FAX of Form 486 Contact: The Fax number of the contact person from Block 1.

Tilephgne' of Form 486 Contact: The telephone number of the contact person from
Bleck 1.

ginaéllof the Form 486 Contact: The E-mail address of the contact person from
ock 1.

Funding Year: The funding year for which discounts have been requested.

Contract Number: The number of the contract between the customer and the
service p;ovider. This will be present only if a contract number wag provided
on Foxrm 471. :

Services Ordered: The category of service urdered from the service provider, .
as shown on Form 471, Block 5.

Billing Account Number: The account number that you have established with your
customer for billing purposes. This will be present only if a Billing Account
Number was provided on the Form 471.

Actual Seivice Start Date: The date that the Form 471 Applicant has rcported,

. on the Form 486, that service actually started (or is scheduled to start). This
is the earliest date of service for which the S5LD will reimburse the service
provider for discounted services. If this date ir marked with an asterisk it was
changed in compliance with program rules from what the Applicant put in the Form 486.
This date as shown is controll and no invoices will be paid for services -

before this date.
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’ * Service Start Date Change Explanation gmoun ONLY IF RELEVANT): If the Service Start
Date is marked with an asteriek, this field will appear to explain why SID changed
the date. One of the following explanations may appear:

AVSCD: The Service Start Date may not be before the Allowable Vendor Selection/Contract
Date (AVSCD) from the Form 470 cited for this FRN ou the Form 471. If the Applicant
indicated an earlier SSD on the Form 486, SLD changed the SSD to the AVSCD.

YEAR 4 CIPA DEADLINE: Under FCC rules and pursuant to the requirements of. the
Children's Internet Protection Act, as codified at 47 U.S.C. Section 2543(h) and (1),
(CIPA), for Year 4 (July 1, 2001 to June 30, 2002), if the FCDL is issued on or
before October 28; 2001 and service has started on or before that date, a Form 486
citing the FRN for which service started must be sent to SLD and postmarked by ’
October 28, 2001. If the Lgplicnnt. indicated an S8D of October 28, 2001 or earlier,

. but the Applicant's Form 486 was postmarked after October 28, 2001, SLD changed the
SSD to the Form 486 postmurk date.

120-DAY 486 DEADLINE: For Funding Year 4 and all subsequent funding years, Forms 486
must be postizarked within 120 days of the start of services. If the Applicant
indicated an SSD earlier than 120 before the Applicant’s Form ¢86 postmark, SLD
changed the 5SD to the date 120 days before the Form 486 postmark date.

* Contract Expiration Date: The date the contract expirec. This will be present enly
if a contract expiration date was provided on Form 471.

¥ Total Program Year Pre-Discount Amount: The total eligible recurring and
non-recurring charges under the program for the pertinent Funding Year.

¥ Applirant's roved Discount Percentage: This is the discount rate that the SLD
approved for this service. The Discount Amount Billed to SLD should never bc greater
(and sometimes should be less) than the Total (Undiscounted) 2mount for Service times
the Approved Discount Amount.

. * Funding Commitment Decision: This represents the total amount of funding that the
SLD is now reserving to reimburse service providers for the discounts for this
scrvice through June R0, 2002 as determined by FCC rules. If SLD changed the
Service Start Date, that may have triggered a reduction in the funding commitment
if there are recurring charges in this FRN and the number of months is reduced by
the SSD change from the number of months used to calculate the original t‘mdi.ma
comanitment amount. Such changed amount will be indicated with an asterisk. tever
amount is listed here, it is important that you and the 471 Applicant both recognize
that the SLD should be invoiced and the SLD may direct disbursement of the discounts
only on eligible, approved servicesg actually delivered and installed.
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EORM 486 NOTIFIC&T%ON LETTER FUNDING COMMITMENT SYNOPSIS

Funding Year 4)

Service Provider Name: EMO Communications, Inc.
Sarvice Provider Identification Number: 143023021

equest Number: 639696

E'orn 1 applical:im Number: 256221

Tm 470 Application Number; 213710000320520
!lalu of 471 Applicant: HARRISBURG CITY SCHOOL DIST
Applicant Street Address: 1201 N. 6TH ST.
Applicant City: HARRISBURG
Applicant State: PA
h.pgumt. Z2ip: 17102

Entity Number:

Name of Contact Ferson: John Weaver
Preferred Mode of Contact: PHONE
Contact Information: 717-255-2511
Name of Form 486 Contact Parson: JOHN WEAVER
Address of Form 486 Contact: 1201 N. 6TH ST.
City of Form 486 Contact: HARRISBURG
Staté Code of Form 486 Contact: PA
Zip of Form 486 Contact: 17102

of Form 486 Contact: 717-233-1968
Telephone of Form 486 Contact: 717-255-2511
E-mail Address of Eoﬂ 486 Contact:
Funding Year: 07/0 62001 - 06/30/2002
Cout.ract, Number:
Services Ordered: Inteml Connections
Billing Account Number:
Actual Service Start Date: 0553042002
Contract Expiration Date: 06/30/2002
Total ram Year Prc-disuuunt. Amount: $6,98%9,500.00
Applicant.'s Approved Discount Percentage: &8
Funding Conm.taenl: Decision: $6,150,760.00
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL NO.

V. ¢ (Judge )

L4

RONALD R. MORRETT, JR. and
JOHN HENRY WEAVER ¢ (Filsd Rlectronically)

INFORMATION
INTRODUCTION

THE UNITED STATES OF AMERICA ALLEGES THAT:

At al] times material and pertinent to thig Information:

J.  The defendant, RONALD R. MORRETT, JR., was the President of
EMO Communications, Inc.

2.  The defendant, JOHN HENRY WEAVER, was employed as the
Information Technology Director at the Harrisburg School District.

o H EMO Commuuications, Inc,, was a business which, among other
services, provided computer, cabling, and information technology servicés to

educational institutions including public school distnicts.

4, The Harrisburg Schoo) District is a public school district serving the

cducational needs of children in the City of Harrisburg.
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5 In 2000 the Harrisburg School District awarded a multi-million dollar
contract to MORRETT and EMO Communications, Inc., for the development and
installation of an educational information technology system for the school
district.

6. More than 80% of the cost of this multi-million dollar confract was
directly funded by the United States government through & federal grant made to
the Harrisburg School District.

7. As part of this multi-million dollar fcdcrally-ﬁmdcd grant ahd
contract, MORRETT and EMO Co:ﬁmunications, Inc., would receive phymems,
or “draws", uponthese federal funds only afler WEAVER, as Information
Technology Director for the Harrisburg School District certified that MORRETT
and EMO Communications, Inc., had performéd work specified under the contract.

8. In the course of performing work on this multi-million dollar contract
which was funded by federal grant moneys, MORRETT agreed to make kickback
payments to WEAVER while WEAVER was processing certifications which
were essential to MORRETT obtaining payments on the contract.

9. In order to secretly make these payments, and conceal these
payments, MORRETT, WEAVER and other individuals known to the United

States agreed that some of the kickback payments would be funneled to
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WEAVER through various bank accounts belonging to third parties, and would

be directed to various accounts controlled by WEAVER under different names at

different financial institutions,

10, Beginning on or about April 2002, and continuing up through on or
about May 2003, MORRETT made kickback payments exceeding $1,900,000 to

WEAVER.
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COUNT
THE UNITED STATES OF AMERICA CHARGES THAT:

11.  The United States of America, incorporates by reference, as though
fully set forth herein, the Introduction to this Information.

12.  Beginning on or about 2002, and continuing up through on or about
April, 2003, in Dauphin County, within the Middle District of Pennsylvania, and
elsewhere, the defendants —

RONALD R. MORRETT, JR.
JOHN HENRY WEAVER
did knowingly combine, conspire, confederate and agree together wil.h persons
known to the United States to violate the Jaws of the United States; namely:

To corruptly give, offer and agree to give things of value to another person
with the intent to influence an agent of the Harrisburg School District, an agency
of local government which received federal benefits exceeding $10,000 in a one
year period, in connection with business transactions involving more than $5,000,
in violation of Title 18, United States Code, Section 666.

13, In furtherance of this conspiracy and to attain the objects of the

conspiracy the conspirators committed the following overt acts among others:
piracy e

- L<E Y
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A. On or about April 1, ;’-!002 MORRETT caused a $140,000.00
payment to be made to WEAVER.

B. - On or about May 16, 2002, MORRETT caused a $37,000.00
payr;wcnl to be made to WEAVER.

. On or about June 21, 2002, MORRETT caused a $101,450.00
payment to be made to WEAVER,

D. On or about July 19, 2002, MORRETT caused a $17,000.0D0
payment to be made to WEAVER.

E. On or about August 30, 2002, MORRETT caused a $5,500 payment
to bec made to WEAVER, | |

F.  On or about September 26, 2002, MORRETT caused a §20,000.00
payment to be made to WEAVER.

G. On or about October 11, 2002, MORRETT caused a $350,000.00
payment to be made to WEAVER.

H. On or about November 6, 2002, MORRETT caused a $35,000.00
payment to be made to WEA\?ER.

1. On or about November 21, 2002, MORRETT caused a §100,000.00

payment to be made to WEAVER,
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J. On or about December 6, 2002, MORRETT caused & $666,666.00
payment to be made to WEAVER.

K.  On or about April 10, 2003, MORRETT caused a $160,000.00
payment to be made to WEAVER.

L. On or about May 23, 2003, MORRETT caused a $333,400.00
payment to be made to WEAVER.

Al in violation of Title 18, United States Code, Section 371.
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COUNT I
THE UNITED STATES OF AMERICA FURTHER CHARGES THAT:
Upon conviction of the offense alleged in Count I of this Information, dafendants,
JOHN HENRY WEAVER

Shall forfeit to the United States, pursuant to Title 18, United States Code, Section
981(a)(1)(C) and Title 28, United States Code, Section 2461(c), any property
constituting or derived from proceeds obtained directly or indirectly as a result of
the violation in Count I, including but not limited to approxiﬁaxely $1,966,000.00.

If the above-described forfeitable propeirty, as a result of any act or omission
of the defendant: (a) cannot be located upon the exercise of due diligence; (b) has
been transferred or sold to, or depasited with, a third party; (c) has been placed
beyond the jurisdiction of the court; (d) has been substantially diminished in
value; or (e) has been commingled with other property which cannot be divided
without difficulty, it is the intent of the United States, pursuant to Title 21, United
States Code, Section 853(p) as incorporated by Title 18, United States Code,
Section 982(b), to seek forfeiture of any other property of the defendant up to the
value of the forfeitable property described above, including but not limited to the

following:
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2003 Chevrolet Trailblazer, VIN #]GNDT.1386321 86199;

2003 Chevrolet Trailblazer, VIN # IGNET165536146270;

2003 Grady White Boat Serial No. NTLBN434A303;

Real property located at 124 Skipjack Lane, White Horse Pike,
Berlin, Maryland;

Real property located at 1978 Church Road, York, Pennsylvania;
Real property located at 46 North Clinton Street, York, Pennsylvania;
Real property located at 1910 Orange Sireet, York, Pennsylvenia;
Real property located at 144 Weldon St:réet, York, Pennsylvania,
Real property located at 146 Weldon Street, York, Pennlsylvania;
An interest in a business known as the Red Eyed Frog Café, 806
Scuth Atlantic Avenue, Ocean City, Maryinnd;

Real property located at 505 Penguin Drive, Ocean City, Maryland,
2002 Chevrolet Station Wagon , VIN # IGNDX13ES52D151834.

All in violation of Title 18, United States Code, Section 981 (a)(1)(C) and

Title 28, United States Code, Section 2461(c).

.tj{4/Q- ’11ﬁb&hédtr/)
THOMAS A. MARINO
UNITED STATES ATTORNEY
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Confirmation Report — Memory Send

Date & Time: Nov-05-2002 03:56am
Tel tine : 7177034140
Machine 1D : HBGSD IT

Job number : 183

Date & Time :  Nov-05 03:53am

To : 019735986539

Number of pages ;002

Start time ¢ Nov-05 03:53am

End time : Nov-05 03:56am

Pages sent : 002

Status I ¢

Job number : 183 el S@D_SLUEE_SEFUL ae

HARRISBURG SCHOOL DISTRICT

iz02 North Sixth Street = Harrisburg, PA 17102-I1406
(717) 703-4017= FAX (7T17) 703-4140

IX. DEPARIMENT

Fax

Fax# NI ~-SA9 —es23 9

Fhoma# ) |7)—71NA —jia <}

cC:

15 Page: | - |

L]
Z/th l:l For Review D < } I:l Please Reply

Comments (if mny)

"An Bgual Righe And Opporfuniny School Disfrict



HARRISBURG SCHOOL DISTRICT

1201 North Sixth Street « Harrisburg, PA 17102-1406

(717) 703-4017e FAX (717) 703-4140

LT. DEPARTMENT

Fax

ravd___413-599-65319

Phone#__ 111-"103 —“Y12-¢}

CC:

Page:_ | qb 2
E/Urgent D For Review D Please Comment D Please Reply

Comments (if any)

“An Equal Rights And Opportunity School District”



Service Certification

EMO COMMUNICATIONS, INC
Service Provider Name
143023021
Service Provider SPIN
474HarrisServer2
Service Provider Invoice #
2 @2,316,520.00
Undiscounted Invoice Amount
2 @2,038,537.60
Discounted Invoice Amount
HARRISBURG CITY SD
Applicant Name
125727
Billed Entity Number (BEN)
256221
471%
639696
FRN#
Representative / Contact Name | SoHn) (WEA Véﬂ/
Representative /ContactTitle | T [ D7762/72.

Representative / Contact Phone

2(7-703-%078

*Date Services Delivered and Installed
“For internet Access, Service period
needed

/9//962. =

g /s/e >

This ig to certify that | am authorized to representthe OR  The charges represented by the above represented

above named applicant. This is also to certify the invoice are deposits or up-front charges for services,

services described on the attached vendor invoice were which have not been delivered, and have been agreed

delivered and installed. to based on the contract between the above referenced
Applicant and Service Provider

ﬁéﬂ%@e&(&‘ Signed:

vae: * /1/t/02 Date:

Copy of detailed vendor invoice Copy of supporting contract

must be attached must be attached if indicated
below

Supporting Contract Required YES __ NO_
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ru\"m 474 Do not write s space.

-w
Approval by OMB

3060 - 0856

Universal Service for Schools and Libraries

Estimated Average Burden Hours Per Response: 1.5 hours
Please read instructions before compisting.: This form can be filed online or by mall, (To be completed by Service Providers)

SERVICE PROVIDER Invoice Form

Persons willfully making faise statements on this form can be punished by fine or forfeiture, under the Communications Act, 47 U.S.C. Secs. 502, 503(b), or fine or
Imprisonment under Title 18 of the United States Code, 18 U.S.C. Sec. 1001,

NOTICE TO INDIVIDUALS: Section 69.619 of the Federal Communications Commission’s rules requires the fund administrator to review biils for services and to determine the amount of universal

sarvice support to be disbursed to service providers. All service providers that have signed a contract or have tariffs In effect under which they provide discounted service to eligible schools
.] end librarles who have recelved a Funding Commitment Dedisions Letter from the fund administrator are required to submit this Service Provider Invoice Form lo obtain universal service support
for the amount of the discounts provided to ellgible schools and libraries. This Service Provider Invoice Form Informs the fund administrator of the amount of the discounts provided to sligible
schools and llbraries and for which the service provider seeks universal service support. The collection of information stems from the Commission's authority under Section 254 of the
Communications Act of 1934, ag amended, 47 U.S.C. § 254.

An agency may nol conduct or sponaor, and a person Is not required to respond to, a collection of Information unless It displays & currently valld OMB control number.

The FCC Is authorized under the Communications Act of 1934, as amended, to collect the personal information we request in this form. We will use the Information you provide to determine
whether approving this application Is In the public Interest. If we bellave there may be a violation or potential violation of a FCC statute, regulation, rule or order, your application may be referred
lo the Faderal, stata, or local agency responsibie for investigating, prosecuting, enforcing or implementing the statute, rule, regulation or order. In cerlain cases, the Information In your application
may be disclosed lo the Depariment of Justice or a court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c) the Uniled States Govemmenl, Is a parly In a procasding
before the body or has an Interest in the proceeding.

If you owe a past due deb! to the federal government, the taxpayer identification number and other information you provide may also be disclosed to the Department of the Treasury Financial
Management Servica, other federal agencies and/or your employer to offsel your salary, IRS tax refund or other payments to collect thal debt. The FCC may also provide this information to these
agencles through the matching of computer records when authorized.

If you do not provide the information requested on the form, your application may be retumed without action or your application may be delayed.

The foregoing Notice is required by the Privacy Act of 1974, Pub, L. No. 93-579, December 31, 1974, 5U.S.C. §552. and the Paperwork Reduction Act of 1995, Pub. L. No, 104-13, 44 US.C.
§ 3501, of seq.

Public reporting burden for this collaction of information is estimaled to average 1.5 hours per response, Including the time for reviewing instructions, searching exisling data sources, gathering
and maintaining the data needed, completing, and reviewing the colisction of information. Send comments regarding this burden eslimate or any other aspecl of this collection of informatian,
Including suggestions for reduding the reporting burden to the Federal Communications Commission, Performance Eveluation and Records Management, Washington, D.C. 20554.

1. Service Provider Name (30 characters maximum) EMO Communications, Inc.

2. Service Provider Identification Number (SPIN) (9 characters maximum) 143023021
3. Contact Name (30 characters maximum)

N Ron Morrett

4. Contact Telephone Number (14 digits maximum) Area Code: 717 Phone Number: 737.0533 Ext.:
Contact Fax Number (10 digits maximum) Area Code: 717 Fax Number: 303.1744
Contact Email Address (100 characters maximum) rmorrett@emocomm.com

5. Invoice Number (26 characters maximum) 474HarrisServer2

6. Invoice Date to SLD (mmddyyyy) 10/30/2002

7. Total Invoice Amount (sum on Column (14) - 14.2 digits maximum)  $4.077.075.20
Page 1 of 2 FCC Form 474 — October 2001




w h_4 -
SERVICE PROVIDER Invoice Form
(8) (9) (10) (11) (12) (13) (14)
FCC Form 471 |Funding Request| BIll Frequency Customer Shipping Date to Total Discount Amount
Application Number (FRN) (e.g., Monthly, Billed Date Customer or Last| (Undiscounted) Billed to SLD
Number Quarterly, Day of Work Amount for
(up to 10 digits) | (up to 10 digits) | Annually, One- (mmyyyy) Performed | Service per FRN | (14.2 digits max.)
(from Funding (from Funding time, Other) (mmddyyyy) (14.2 digits max.)
Commitment Commitment
Decisions Letter) Decisions Letter)
For each FRN, there should be an entry in Column
(11) or Column (12) but NOT BOTH
1 256221 639696 ON DELIVERY 09/15/2002 $2316520.00 $2038537.60
2 - 256221 639696 'ON DELIVERY 10/15/2002 $2316520.00 $2038537.60
3
|
5
6
7
8
9
10
11
12
13
14
15

Page 2 of 2

FCC Form 474 — October 2001
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TO:

FROM:

1.

PETITION FOR REMISSION OR MITIGATION OF FORFEITURE

UNITED ST. ATES v. JOHN HENRY WEAVER -
1:03-CR-337-02

THE ATTORNEY GENERAL OF THE UNITED STATES

UNITED STATES DEPARTMENT OF JUSTICE

MEDDLE DISTRICT OF PENNSYLVANIA

C/0 THOMAS A, MARINO, UNITED STATES ATTORNEY
HARRISBURG FEDERAL BUILDING AND COURTHOUSE, SUITE 220
228 WALNUT STREET

P.O. BOX 11754

HARRISBURG, PA: 17108-1754

GEORGE MCDONALD :

VECE PRESIDENT, SCHOOLS AND LIBRARIES DIVISION
2000 L ST, NW, SUITE 260

WASHINGTON, DC 20036

TAKPAYER IDE}
(202) 7760200

TFICATION NUMBER 223541162

I Ge'orga M’&Déﬂa}ldy assert on behalf of the Universal Service Administrative
Company (“USAC”) thiat USAC.is 2 victim of the offense committed by
defendant John Henry Weaver, who was convicted in the United States Distiet
Cauitt for the Middle District of Pennsylvania in the case captioned United

, Sta‘ees of Anierica vs. John Henry Weaver, Ca;se Numl;.er 1:03-CR-337-02.
USA.C paid a total of $14,492,641.28 to EMO Communications, Ine. (“EMO
Comimunieations”) for equipment and services believed to have been provided

- te Hanisbuzg City Sehoel District (“Harrisburg”). USAC has determined that it
paid 4 total of $6,1.50,760 to EMO Communications for equipment and serviées
that were notpfovi}ded and for equipment that was not eligible for E-rite

-1 -
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Progrem funding,
USAC has been provided witha copy of the Information in this case, and fom.
that docuttient understands that Weaver was charged with receiving kickbacks

frorh EMO Communications exceeding $1,900,000 for falsely eertifyi

g, that
work lad been perforined. USAC has been provided with a copy of the.

Judgment in a Criminal Cass-(“Judgment”) for this case, and frony thaf
document undersfands Weaver to have pled guiity to Conspiracy to Engage in
Biibery in a Federally Fundéd Program, and Crin;inal Forfeitum‘ As stated
aliove, USAL paid $’1?4,-492,-64I 28 to BMO Communications for equiprnsnt
ard sexvibes believed.to kave beon provided tb Harrisburg, -Based on tie court
filimgs in this case, USAC uhderstands that Weaver and two defendants in two
related cases will pay $~'1",577;5 16 to USAC in restitution. USAC p@rf@Méd an
audit of the equipment aiid services believed to have been provided by EMO
Communications to Harmisburg for which USAC paid EMO Communications,
aﬁd lias determined thut USAC paid a total of $6,150,760 to EMO
Conirruinations for equipment and services that were not provided and for
éq\ﬁpment that wits et eligible for B-rate Program funding, .Si.ﬁ:'ce USAC pt‘etié
for equipment and sewix:res gt wete not provided and for equipment not
eﬁﬁiblé for B-rate Program. funding, thiese funds should bé restored to USAL,

Attaolied to this petition.is a declaration ahd documentation supporting this

USAC has not attempted to recover these funds directly from EMO

N
-2 -



Execiited on 38 M. 4

Commﬁmcanens USAC intends to seek recovery of the balance of the furds
not coveréd by the Court’s Jadgment that USAC has determired-it paid for
equipment and setvices that were not provided, and for equipment not eligible
for E-rate Program funding -- $4,173,244 (36,150,760 - $1,977,516) -- fiom
EMO Communications and/or Harrisburg consistent with FCC rules and
requirements and any other applicable law., USAC is unaware of any other
agsets ;;f thie defondanits agaifist which it might have recourse.

I affimi 'EBZ;T., if USAC receives any compe;zsaﬁon for its losses directly from the -
deféndants; I will intmediately rotify the official who grants this petition (if it is
granted) of that fact.

T understasd that this petition will be governed by the regulations, inclading
definitions of terms suich as “victim" and "related offense," set forth i 28
CPR §9.1 et seq.

I decldre under penalty of perjury that the foregoing is true and eorrect.

Georfe MolDonald

Viee President, Schools and Libraries Division
Usnilversal Service Administrative Company
2000 L St., N.W., Suite 200

Washington, DC 20036 .




BECLARATION OF GEORGE MCDONALD ‘ (
IN SUPPORT OF .
PETITION FOR REMISSION OR MITIGATION OF FORFEITURE
United States v. John Henry Weaver
Case Number 1:03-CR-337-02
1. 1 am over eighieen years of age, and I make the following declaration on my own | ‘
knowledge and upoen the business records of the Universal Service Administrative Company
(“USAC™).
2. lama Vice President of USAC, and T am responsible for USAC’s Schools znd
Libraties Division. (“SLD"). I have held that position s;i-nce September 2001. From December
1997 to Septembser 2001, I was the Direotor of Operations of the SLD.
3. USAC i§ a private, hot-for-profit corporation, organized under the laws of Delaware
that was created at-the d;iiection of the Federal .Com'.mun;ications Commission (“ECC”). Iis ‘ ' (
Baard of Directors is selested by the Chairman of the FCC. The FCC has designated USAC
by federal tegulation as the. administrator of the universal service support mechanisms
established pussuant to 47 U.S.C. § 254. See 47CF.R. § 54.70i (2003). USAC has been
delegated the r‘espon,s-‘i-bili'ty by the FCCto collect fnandatory contributions from -
telecommutications carrigrs and distributé those funds as required to support universal service
meehamsmsspeciﬁ@dby faw. I USAC’s sole function is to administer feder;-l universal
service suppoit siechanisms; ineluding ttie Schiools and Libraries Support Mechanisrii, which -
is populaﬂy kenown asthe “B-Rate Program.” See 47 CF.R. §§ 54.701, 54.702, The SLDis -

orgimized as a division within USAC to administer the E-Rate Program.



4. . The B-Rate Program provides nniversal service support funds (“funds™ or “funding”)
toeligible felecorumunications providers and noii-felecommunications service previders
(generally “service i;mvidersf *} so that they can. pievide eligib_lc services to eligible schools,
school districts-and libratries (generally “eligible entities” or “applicants”) in the United States
at dxsc@unte& rites. See 47U.8.C. § 254(b)(6); 47 C.F.R. §54.517. Three service categories
are fusided by the E-Rate fr@:-gxam; te:lecommmicatﬁie;ﬂs services, Internet access services, and
the internal comnwﬁ-oﬁs.l necessaty to perrnit eligible entities to access the Internet and
teleconimunications. Se,rviqes. ﬁiscoums funded by the E-Rate Program range from 20% to
96%. of the costs of eligible services, depending on the level of poverty and the urban/rural
statug of the population served by the eligible entity.

5. An applicant applies for fimding by swbmiﬁing one or more FCC Form(s) 471 tb .
USAC for'each fundihg year fof which it seeks discounts. See 47 C.R.R. § 54.504(c);
54.5:0’7(([5; Scheols and Libraries Universal Service, Services Ordered and Certiffeation Form -
471, OMB 3060-0806 (FCC Form 471).. Rach FCC Form 471 contains one or more Funéiﬁg
Regquest Nurabers (FRNs). Each FRN requests funding in a certain amount for equipntént
andfor sérvicés to be provided by a paﬁicuim service provider. After completing its review of
the applisant’s FCC For 47 1, USAC issues one or more Funding Commitment Decision
Lefters- ("‘PCﬁLs”’)' setting out USAC’s decisions with respect to each of the applicant’s
separately identified fusnding requests.

6. To receive cii’sbmsem‘ems from USAC, service providers may submit the Service
Piovider Invoice Form to USAC, See Universal Service for Schools and Libraries, Serviee
Provider Invoice Form, OMB 3060-0856 (FCC Form 474). Service providers are required fo

have & Setviee Provider Identification Number (“SPIN™) in order to receive disbursements



from USAC. To obtaind SPIN, service providers submit an FCC Form 498, Service Provider !
Information Form, to USAC. See Universal Service Administrative Company, Servics
Provider Iiformation Form 498, OMB 3060-0824 (FCC Form 498). The FCC Form 498 for
EMO: Commusications Ing. (EMO Communications) indicates that its SPIN is 143023021
aind that ﬁs Prasident is Ron Merrett. * (Attachment 1).

7. USAC p&;rf'ormed dan audit of the equipment and services believed to have been
provided by BMO Communications o Hartisburg City Sehool District (“Harrisburg™) for
vwhich USAC paid EMO Commusications; and has determined that of the $14,492,641.28
paid to BMO Couﬁieiaaﬁ@ﬁs, UBAC paid $6,1 5-0,7-66 to EMO Communications. for
eqitiprieitt and services not provided, and for ﬁle'iigible equipment. (Attachment 2). »

8. USAC records show that Harrisburg submitted FCC Form 471 # 256221 requesting
funding for FRIN 639696 for equipment and services to be provided by EMO
Communigafions. (Attackiment 3). USAC’s Funding Commitment Decision Letter (“FCDL”) T
éh‘dWs that USAC agreed tor pm;z:i‘dezfehe fimidinig as indicated in the FCDL. (Astachment 4).

9. Om OEtrqbe-ri 30,2002, USAC teveived an FCC Form 474 from EMO Comminttications,

(Aitachment 5Y. Oii #is FCC Borm, 474, BMO sought payment of $4,077,075.20 for

'equi:pment and services pmv%degi to Hariistuirg. (Attachment 5). Harrisburg certified that the

equipment and services for which EMO Comiﬁmﬁcations sought payment related to FRN

639696 hiad been provided. (Aftachment 6) USAC paid $4,077,075.20 to EMO

Cormmunieations via Check # 0120032864 dated November 26, 2002 in response to this
‘request. (Attachment 7).

10.  On Jamuary 21, 2003, USAC received an FCC Form 474 from EMO Commiunications.

(Attachirhent 8). Oxi this FCC Form 474, EMO sought payment of $2,073,684.80 for



eqiiipment and sérvices provide@ to Harrlsburg, (Attachment 8)-. Harrisburg certified that the (
equipment and services related to FRN 639696 had been provided. (Attachment 9). USAC

paid $2,073,684.80 to EMO Go-mmum*eaﬁons via Ci@éck # 0130046648 in response to this

request. (Attachment 10).

11.  Ofthe $14,492,641.28 USAC disbursed to EMO Communications, USAC disbursed a

total of $6,1 50,760 for equipment and services not provided and fo‘r equipment that was not

eligible for E-rate Prograin funding, '

12. Ideclare under penalty of perjury that the foregoing is true and correct.

" Executed on 3?!"//4A 2007 Sy AT

‘ George MeDonald
Vice President, Schools and Libraries Division
Universal Service Administrative Company o
2000 L St,, N.W., Suite 200 (
Washington, DC 20036



DECLARATION OF GEORGE MCDONALD
. INSUPPORT OF
PETITION FOR REMISSION OR METIGATION OF FORFETEURE
" United States v. WEAVER
LIST 0¥ ATTACHMENTS

~Attobment1 | FCC Fomn 498 for EMO Communications

Atiachment 2 Sohools aiid Libraries Investigative Report
- —Hastisburg City Schoel District, March
'\ L0, 2005 )

Kitachoom 3| FOC Pawm 471 # 256231 submiticd by
 Harrisburg €ity School District

 Attacliuent 4 Pasdihy Commijment Decision Letter for
) ¥EC Eonn 471 #256221 dated April 19,
20802,

Aftachment - FEC Form 474 submitted to USAC by
- EMQ: Commpmications, October 30, 2002

Afachment 6. ||
Attachment 7 USAC Rcmﬁta*ﬁce Statefoent and Cancelled
S ek #0120032864
. Aftachment 8 F;:f: & Form 474 submitted to  USAC by
_ | BMO Comimmications, J
z’s:ﬁt@@hm'enw -
Aftachmient 10| USAL  Remitianee Statement and Canwiled

- Cherlsd 01309%6648







(717)303-1744 fax
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Fiodd 7056537448 Dote:  May 2, 2004

Phonar  Pagem 4

Rei  EORMASBREVISION cer

Dugant.  xFoi-Reyiew CPlonss Cotoment [ Pleasd Roply [ Plense Recycle

FORM 498 R«WIGMEBR«E% CHANGE
Th‘ank Youl



FCC Fort 498

Ceon N Bt pmed Yty CRSREY
Irig Brea B
Por Raaporer 4 bour
Sorvigs. vaid«h}mmdonFonﬂ -
5 &WWMM}

14, FAX birens

’m ‘105 ‘-H“”HZ

I'UO*Z__

{&PAX Buspbay

N o Fie A £

102

; " P
hm“’nmm'&lwﬂ“mﬂ.%ﬂ&-‘mw # -“.;' oo wund U providacs

cobvaials mwmummqlmmmwm M 0 vt Be provicor 4 woryl g




T

FEC Form 498 . e

‘ aervlae rwidaf nmsé ax:sd pddw bbpfm mmmmnﬁ’ﬂ;ummw cbnfact (el &d;léléptﬁxé

Uil sl Boevia Adinlpiiradve. Goampatsy e 3 'f
g
oo € eomutany induroasibons Fon Stals & Ubrorths et Bard iy Carg Poograne reong: *
M‘EN'T"‘:"' T “_'W = T
D:wnu s’a fmi-n
Wu%mw -eth-w-uﬁﬂb&ram&«hun.m gy o tviad, eantlytag the ¥ of the Infarmgtion provicse.

g:ckhm‘ ﬁwu:gz s-é.«(:-o:‘::;ﬁna 4

,.-.&W&q.,'i,;,:m:ﬁ EYNTERSATE Bl THERORM CIN,BE BYH SSHED S RN R OR IMrRBONMENT
;| ,m}wmrw&mww 75 LT R (el

Noﬂot: *the Fedémlcbmm&hc”afeat Gehmsébnhaa‘déﬁgﬂoﬁ‘me AJfivatsel SeMeeAdnéms&aﬁvqumpany (USEC)'as

-SEYVAGH MR 5 mm Hbrrriesend fursl hasith cére progratiii: One
GiidioaHEsSonof findsgifor the varlonie piogranms. (hvarpeffort.
' meeuemwme:mm Pursnitifs Becions
89, USKGE st InforabonTtbipa bt

.

wmh&m mamm&#w«w by 6086 Sotides provitlsringeRivg sl
ool AN WMWMWMUSAC“?W%MMRMR«W

Kesbodyion: @)ﬁe%mishm.&(b)gny uupmymf. éomwimom ot (e} he- umsmagmmm ksa

¥ g.pmwodm tefore Ya bodyor hog.w } e proveedh
maw‘e:a ‘pasldue- 36614t Rt 'gsem%&mm(m 23 yout sotialsecusity-piin s

° -
mwwﬁmma&am mwmﬁe- ; et ts: Treasry Financlal Menagemant Servics, dther

. Podbtiifagaiudiee, aodite yolr smplayer{o.0Ee mnw l'RS’EJ}:Taﬁmd ; Segther 1o colSetinEtdaBt The
Chnmlidons 450, MY pmﬁ&ﬁ&*iﬂmm&o f pughite rns&:ri :i ‘eomputer fecords where mmxiz




o VEN e (AT R =Y 0 B B R WUReL BT Sreussimy SYETEist- FUSInN SruimsitecHNFRED Rednd REpuice.
1

‘ Wednesday, Apil 30, 2003

USAE Billings; and Dtsb\xs:emcm
126°L Street; TN, Stite &
Waghington, D(‘ 26057

I oemiy thai I have.provided the information ofithe attached Service Provider
Information. Form and to the best of my knowledge, information and belief, all
information contained jn this form 5 tre dod that said form is an sccurate statement of
the iffaizs of the dbove-uiitited setvice providar.

The mailisg address of the Servics Provider and Service Provider's Contact have

changed.

Semcc Prew et | i

-Ehgnahnc € Date "\\ 59\
" Primted taare; orauﬂ:onz:ed perszm% O S

Title'of position of autherized person &‘3.1\“)(2«

817 Tt Ptk Raaite Soitir tiSsHertishurgs PRI AT T17.737. 0553717308 1744 Fixe



MO Gommusications, lac. (717)737-0533

(717)303-1744 fax

T - UBAC
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HUrgent X ForReview B #FleassComment P Reply I8 —

¢

-FORM 498 REVISION—ADDRESS CHANGE
. Thank Youl '
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Wednesday, April 30, 2003

USAC Biltings and Disbussements
21201 Street, NW, Suite
Washingron, ¥3C, 20037

I certifiy that. T have provided the inforinatien ¢n the-atached Service Provider
Infornation Foim and to the best of iy knowledgs, information and belief; all
informaation sontaited in dits fornt 13 taue wnd that seid form is an docurate statament of
the affdirs: of the above-named service provider.

The: m:;ﬁng address of thie ServiceProvider and Service Provider’s Contact have
<hanged.

Date "ﬁ\ f)OS O

are ¥ Al

<92 Bronkei Al RoadsSuite ﬁﬁfiﬁlfahﬁaﬁuzg?ﬂkvﬂﬂﬁﬁ?lﬁ.m;Bﬁ&ﬂb‘?‘:{mﬂ&ﬂﬁﬁ Faxe

TN

—.



MO Communications, Fnc. (717)737-0535

(717)303-1744 fax
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. Wednesday, April 30, 2003

USAC Billisigs. avid Disburseinginty
2120°L. Strest, MW, Suite 600
Washington, DC, 20037

I eeruify that I b providegd: the informpation on-the attached Sarvice Provider
Inforipation Férni aid to-the best 6f my kuowledge, information and belief, all -
tnfarmsticn coutaiiied i this form s the and that safd form is an accurate stmmcm of
the affairs ¢f the atiovenatied servdce provider.

The maflitig address oftlie Service Brovider and. Service Provider’s Contact have
chatged.

Sefvtoe Propdder Nisgher 5 0L 202\

Stgnature e Diate “\\__310&63)

P DOy
Tnlczorpasm@n efwehaﬁzecﬁpmn*@ e

Printed name of suthiorized peisoti
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471 Tforimation Page 1 of 5

S REFERENEE BRE

Sehouls and Libraties Univeisal Service Program
Serviges Ordeied and Ceotfification Form 471
Application Display

Bleck 1: Bilfed Entity Hiformation

Applizanfs Parm Idéntﬁ‘er' Harisburgs-Sermvers
KEGS Foinr Identifier/Bar Gode:

471 Applivation Numlser; 256221 F“"““,j{zi},ggm‘ 078 1/2001 - Bilted Entity Nunibr: 126727

Stite: in f;e;; 42 NEES Distr Nuwibers 11580 NCES. Bldrig Nuwier:

F"A Betermination Status: ) Data Entry Status: CERTHIED
ate YserDs Int@ﬂ?bt. ‘ , Create Dater 0141812001

luast Usedd: OPSECONT, . Last Update.Pates 03/44/2002:

et Benard (dy Out Of Window: NO
Crertit Recard [dh (CERTIFIED)

*Pb§ﬁnérk Bate* 011181«2@9;

Qut of Winddw Let{er Date.

Crontiet Naries Johiv Wisaver

Adcliess: 1261 N 6TH ST

Citys HARRISBURG State: PA Zip: 17102
Centast Phune: 747-708-4617 Bxte
Gotiot Bave 7‘%74034153 Ext:

C'}m 5 taef : Miardes PH@NE
P ) Oehfacﬁhf‘m

Tyge-of Application: SCROOL DISTRICT Ineligible Gras: N .

Blotk 6: Certifications and Signature

24z, Schopls: ¥ )

24b. Libraifes or Lirary. Consortiar N
#6a: Ihdividual Techmelogy Plan: N

eb. Higher-Lovel Tethiolagy Plan{s): Y
26e. No Technology Plan Needed:

hittp://204.76.11.167/FY3_Ferid 7147 Linfo.asp?Perm4 711D=256221&Display471Bleck=1  3/30/2005



471 Faforidation - Page 2 of 5

ZFa. Approved Technolagy p;gn 5 Y
R S S Koron A

PP
27Fc.No Tesahnohngy PIam Needed,

3F 4. Signative of Atithorized Person: Y

338, Signature Date: §1/1872001

36, Printed Nams of Autliorized Person: John Weaver
37. Tille or Pasition of Authiérized Persam: 1T Director

F8d. Address:
Gitys State: Zip:
I8b Teiep e Number ef AhfhenZed Pérsen: (717) 7{334017 ext,

Block 3 Tinpast of Services Otdered In THIS Application

Numhar“efsfudems tia- ﬁxe.serveeL 7542
VIGE b mes“*’mﬁrl@m

Numﬁer of library patrons td be servedc

O R T A e
OIS ,l@jﬁehgm:@l

17 17
oeis | SedB:
g L&
(N
1 4 Bt
1102 1"1@“2»

St #ccess oW %ny edmpuﬁér’s (b‘t o‘tﬁerﬁéwcesj With inferiel aceess | 3500 T ¥l
are aj&dgﬁg&ﬁﬁ!ﬁ"fﬁ o . :

R

Block 4: Wotkstieets

e

s PRI . . . am b
el 3 ¥

Nnforkehpgt A Not 283225 Studerit Gount: 6610
Weighted Broduct (Sum. Column 8): 5676.8 Shared Discount: 89%

3
N .
——

£, Sehool Name: BATON-FELTON ACADEMY

baittp:#204.76.11. L6WEYS: Porm4 71471 info.aspfPormd 71TD=256221&Display471Block=1 3/36/2005
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471 Information

2. Entity Number: 18262 3. Rurdl/iWibans Urban
4, Student. Count; 56

7. Discount: 36% 8 Weightsd Btoduots 448

6. NiS1P Students/Students: 73.214%

Page3 of 5

’1 8 hool Name: BEN FRANKLEN APAD PREF' SCHQOL

4, Stude i Cmant% @52 5’ MSLP Studenis* 5’@7 6. NSLP Students/Students; 77.760%
7. Discount: 80% 8. Wetghted Product. 586.8

4. Sthool Himes BY

4 'R’Y S@H@@L
2. Entity Nurifsers = Urban
4. Stude e 252 5; NsLP Students: 309 6. NSLP Students/Students: 82.936%
7. Biscount: 30% 8, Weighted Product: 226.8
1. Sehoo,nr Name: FOBSE ELEMENTARY SCHEOL -
2 Eutty Numisg 77‘ 3. Rurzlftrban; Urban
&, Strdent Counts 40 5 NSLP Studentsz 328 6. NSLP Students/Students: 82.250%
7. Discount: 98% 8. We]gf&ted Proguct: 360

4, Setool| N HiAl FLTEN ELEM ‘NTAR\' SEHOOL ot
cHool : e

4.'studen‘eeunt¢ 495
7. DiscouRt: 9@%’

1\Seh.oe]]‘{ rier MARSHAL E,M
2, Entity Number: 182?3 3. Raraliiia

4, StudentGoupk48¢  5.WSLE Sfud:
7 Blseount~ 9&% 8. Wé{g’h{‘éé Prediwt. 446 1

festd 338‘ 6. NSLP Students/Students: 79 345% ’

2 R@%E ELEMENTARY SGH@GL
tiér‘ 18276 3. Rurdliibant Uran

: tGount 454 5 NSLP Studepts» 359 6. NSLP Students/Students: 79.074%
7. Blsceun%, 9@% 8, Weighted Product: 408.6

4. SChB@i Name' RNERS%DE MATH AND SCIENCE ACAEEMY

2. Entity: Rumber: 18292 3. RuraiiUisan; Urban

; , nt: 87 & WSLP- Studeiits: 78 6. NSLP Students/Students: 84.782%
7. Digcourit: 90%. 8. Weighted Pfeduct. 82.8

m Se}woi Name '@M.»AN@ |NTERMED1ATE scx—t@on
4, Entity Number: 208562 3. Rural/Urban: Uksan

ot/ 204.76.1 L. 187 Y3_Forind? 1/471iifo.asporind 1ID=25622 1 &Display4 71 Block=1

33012605

e
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471 Information.

4. StigentGount: 601 - 5.NSLP Sfiidenits:466 6, NSLP Students/Students: 77.537%
7. Discourt: 30% 8. Weighted Broduct: 540.9

Page 4 of 5

SEMRETEey |

<4, Stadént: C@unt* 632 .  Staderits:
. E)zsoount. g&)% 8, Weighted Prbduef‘ 558. 8

2 Sﬁﬂmﬁl Na e WO.BWARB E’LEM’ENTA%Y BSECHOOL

Block:5: Bisceunt Funding, Ré,é(ue'sﬁs)

: ! ‘—éﬁl}f [CHAIGES (: £
T‘é' H :’é‘?ﬁ“‘: @.8’52'5“?9. %2.

battpeif204. 76.1 1 Y6 T/ Y 3_FormA7 /4Tl indo asp?Peim47 11D=256221&Display471Block=1  3/30/2005

SN
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471 Information: : Page 5 of 5

|23k, Eunding Gomyiitrient Redquest ( 231 % 237):$8 759.895.42 e A IR e sy

R R I

Miscellaneous Details

Cres eas na o x ol P et oot " L e

ot 471 Récsipt Acknewledgment Letter ta Applicant: 0312112002
L:ast Acceptalile nvoice Date fot Funding Yeas: 12/89/2002
Eurnding Year Bitepifot 9-wWiith Customet BilliSérvice Dates will not be accepted: 071042001
Furdiig Yéar Bate-after Wiigh Customér BiliSeivive Datés will riot be accepted:: 0973612002

i st ey =

1997 - 20056 , Univetsal Service Adininlstrative Company, All Rights Reserved

Tattp://204.76.11 16 7/FY3_FormAT1/4 71 info aspTPorm471ID=256221 & Display47IBlock=1 3/30/2005
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Schools & Libraries Bivision

FUNDING COMMITHENT DEGISTON LETPER

(Funddadg Yeéay 4: 87/€1/2001 ~« 08/30/2002)

Apxild 18, 2002

HARR I SBURE CLTY SCHOOL DIST
John Weavex

1261 W GEH ST

HANMRISBURG, PA 17102

Re: Form 471 Hpplicatien Number: 256221
Eitidindg Year 4: 07/0%L/2001 - 06/30 /2002
Eidled Entity Nunber: 1285727

Theaid You For yowd 2091-2002 S-#ite sdpplication and for any assistance you provided
thxownglibut cur vevidew. We hive completéd reviséw of your Foxm 471. This letter is to
Adwi e you of oux declhsiom(s).

FONDENG COMMITHMENE REPOAT

‘O tlve pdges Followiny this letter, we hidve provided a Funding Commitment Repoxt for (
the Bowmnt 471 applic:ation citéd Fbeve. We have irdvieved each Discount Funding Reguest Ml
on yowuk Fotih 471 application and have assighed a Funding Request Number (FRN) .to each

Bleochs. 5. The efigloged xeport imceludes a Yist of the FRNs £rom your application. The.

Snp e Als0 seriding this Information £6é your sérvice provider(s) so preparxations can

Be mandd: to begin Lwmp BeteEnting youw E~pite diéiscount (s) upon the £iling of your PForm 486.

Tmmediately p&-‘dcﬁdihg‘ tHe Funding Commitmelit Reépcrt, You will f£ind a guide that defines
smdl  Lide of the Report.

NEXE STEPS

orise yeou have reviewed thls lettexr &a8 have déterxmined that some: oxr all of your requests
Yave been funded, yeour BE%S steg d ﬁacmlitate b’eﬂeipt: af discounts as feabured in this
lekimer will Be to f:n.lg_ an FCE Bomip 496 wirk the §bU. The Form 486 notifies the SLD te
Begim. payment tq your JGeEvVIEe PEovider dingh pxavi;des cextified indication that your
'ﬁa@hﬁ'@;ﬂ.@gy an(s) Feirs- I’abgm a@@ swied.  Hhe Pt 486 ‘and instructions cari be found on the
aidey fexvidenbrge or you gap call thie€ SLD Client Sexvieg
L X F0 B A a a.sk hat kba Form e sept te you. The new Form 486, dated
aum}{ 2961 in i-}hae lLower wightt cofneyr, MUST Bé Used Hox Funding Year 4 arid £or any previous
yeli. 41 yeaksy Sl gueint submissioms of eaniidy yersidéns of the Foim 486 will be
b= ‘&umeé to ywou and byill dot Be dile to be processed. As you complete Form 486, you
shewl. & alss ¢ptacsk youx sexvice providéx vo verify they bhave received notice f£ron the
Snf of youwr Honding commy thents. Aftrer the SLD processes yodur Form 486, we can begin
‘prooE $53Hg in%icew frgim your sgrvice providér(s) so they can be xeiwbursed fm:
dfsdonuited services they have provided you.

N

om Décembexr 21, 20060, the Children's Interrnet Frotection Act was signed inte law. That
Law will reguire schools amd libraries that rEceive Universal Service discounts for
cextain sesvices to adopt an Iiternet safety policy incorporating the use of filtering
ox blocking techholégy oX. computers with Intérnet dccess as a conrdition of recéiving
those discounts. THE LAW DOES NOT, HOWEVER, REGUIRE THIS TO BE IN PLACE FOR FUNDING
YEAR 4. RBECIEIBNTS WELRL HANER o Q&B FY, HOWEVER, THAT THEY ARE UNDERTAKING SUCH
ACTIONS, INCLUBING NBEESSARY PROGUREMENT PROCEDURES, T0 PUT SUCH TECHNOLOGY PROTECTION
MEARSURES IN PLACE. Foérxr Fundimg Year { {the Fuohding Year beginning July 1, 2@601), Billed
Bt it des f;ling Yo (s) 4%6 may encpuntex one or more situatiens that will affect theilx
£3lirvg deadling(s). Sed the reguiwements £bE Funding Yeax 4 below and the Form 486

DUPLICATE LETTER



S

Instroucticng £6r moré information on filing deadlines to ensure Ehat your discounts can
be paid retrodetively to the Sexrvice Statt Date. You are advised to keep proof of the
date «f mailipg.

3. T £ Funding Yearn 4 segvices staxrt on or béfcre sSunday, October 28, 2001, and the date
off your Funding Commitment Decdsich Léttex &s Before Sunday, Octobexr 28, 2001, yowr
Fozm 486 pust Be PoSGinarkiéd i or beforé October 28, 2001 in ordeyr for disdousits te -
be piid retrometively te the Service Starxt Ddte:. Failure to meet this cewtiffcation
Feadlive will gesukt i redicid Sending.

2. LE wour servicey stawy after Gatdber 28, 2001, your Form 486 must be peostmarked ho
Jater that 120 daips dfter the Service Sktart Date ox 120 days aftexr. the date of the
Fuarcing Comitmbint Dédision Letter, whichever is later, in order for discounts to be
padd rEtibactivEly to the Service Start bakte. Failure to meet this filing deadline
w1l result in reduced funding. .

Youx maty alse check thHe SLD web site at <www.sl.universalservice.org®™ oxr call theé Glient
Sexrvi«<ie Bluiéan at L-8FE-203+81L00 Ffor more informzEtion about how this new law might
Impdctk aniversil servige disScounts ahd any rieeded decumentation for Funding Yedx 4
{Elys 1, 2001-June 30, 20035 .

TO ARPERL THESE FUNDING COMMITMENY DECISIONS

Lf goa wish te dppeal the Fundinmg Commitment Decision(s) (FCD) indicated in this letter,
yomy appeal must be_m-aiﬂ:t,a in soriting and RECEIVED BY THE SCHOOLS AND LIBRARIES DIVISION
(STb) ot the SLD addredis, belop WITHIN 60 DAYS OF THE RBOVE DATE ON THIS LETTER. Failure
o meet this reguiremeént will reswlt im avtonatic dismissal of your appeal. In your
letctex of appeal:

1. fnclude tie naiey addpess, teléphbone number, fax number, and e~mail address
(-2 avedilable) for the porson who can most Yeddily discuss this appeal with os.

2., Sttt outright that youxr lekter iz an appeal. Identify which FCD Detteir you arée
appealing., Indicats the rélevant Fundihg yéar and the date of tHe Funding Commitment
pesrisdiod LEEter. Youkr lettexr of appeal must alse include the applicant nanme, the
Fexm 471 Application Wumber, and the Billed Entity Number from thae top of your ECD
‘L&Az tey.

3. Identify the partishlar Funding Béguest Numbexr (FEN) that is the subject of your
“pppeal. Whén explmining youwr appesly include the precise lapnguage or téxt f£xom the
Panaddng Compitnent Ree oh Letder thdt is &€ the heart of your appeal. By podutimg
s to the ofpct. weEkly thaid give rise to your appeal, the SLD will be able to more
readily understand awdd respond appropristely td your appeal. Please keep your letter
o the poinf, ind pivvidé ddclimedtition te support youxr appeal. Be sure to keéi
topsies of your corwesp Yence and dgecumentation.

4. P¥ovide an anthorized sigmgbure on your lettEr of appeal.

plis#s & sehd yonr apieal. tel Lettex of Hppeal, Schools and Libraries Divisien,
Box 128 - Corsespondéfice Umit, 0 Soyth Jefferwen Réad, Whippany.- NJ 07981. New
eptiamng for filing ah appEal carn be fouwd in the “Appeals Procedure” posted irn the
Referende Area of the SED web dsife <www.sl.universalservice.org>.

While. we eneourage you &O r‘esgjnxe your sppeal viith thg SLD First, you have the optien
of Eilimg an dppenl diYectly wifh the Federal Communications Commission (FGC)y: FCC,
DEFLce. of the Secretawy, #45-12%h. Street SW, Washington, DS 20554. If you are
sobndering youf & 1. o tie FEE by otftexr thaa United States Postal Sexvices, check
the S$HEE vweb site for woxe Informwition. You should refer to CC Docket Wos. 96-45 amd
g7-21 o -the £355t pafl oF yduk appeal to the FCE, Your appeal must be made in writing
amd KECHIVED 5% ThRE ECE at thse F6L sddiess abeve WITHIN 60 DAYS OF THEE ABOVE DATE ON
PHIS. EBTTER, Failure to meet thls reguirement will result in avtomatic dismd ssal of
your mppeal. Furthex information and new options for filing an appeal directly with

e F<IC can be found in theé "Appeals Procedure™ posted in the Reference area of the
SHD web site <www.sl.universalseiviecd.orgd.

ROTICE OF RULES AND FUNDS AVAILABELITY

Applicants' receipt of fhnding ecommiktments is centingent on theixr compliance with =21%
Statuwory: regulatery, and pridedural requirements of the universal service mechanisms

for sehools and librarfes., FEC Forxm 471 applicants who have receilved funding commitments

contiriue to He subjert to audits ahd dther réviews that SLD or the Faderal Communicatious

Conid sssfon may undertake pexiodizally to awstye that fund$ have been committéd iZnd ake
reitig udéd {in zedoydsnce With all such réguirements. Ef the SLOD subsequently detewvmines
that Sts commitment was exnroneeusly issued due ¢ agtion oxr inaction, ineluding kit not

BYELICATE LETTER
FCDL/ Srhools and Libraries Divisien/UshE Page 2 of 6 04 /1.0 /2002



Iimitz-ed to that by $TD, the Appflicardt, or Service Provider, and that the actioh ox . o
ina.ct iagn was not iR dccordance with such requirements, SLD may be required to cancel \
these Ffunding cemmitments and séek repdyment of amy funds disbhursed ndt in accordance

with such reguirements. The $L, and other appropriate authorities (including but not

limit.ed €to USAC and the BCE); may pursue éhforcément actions and other means of recourse

to colledt erroneously disbursed funds. The timing of payment of invoices may alsc be

af fea ted by the avallability of funds bas€d on the amount of funds collécted from

contt ibuting telecomimurications companies.

‘HWe lo ok forwakd to centinwing our work with you on connecting ocur schools and libxaries
throagh advanced telécommuivications services,

Sincexely,

Sohoddls and bibrapies Diwision
Undvearsal Service Rdminiistéidtive Company

' DUPLICATE LETTER .
FCDL/ Schools and Libraries Division/USAC Page 3 of 6 04/18/2002 |
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SHERVEDCE PREVIBER NiME: The legal name of the sexvice provider.

. A GUIDB TO THE FUNDING COMMITMENT REPORT

abtmohed te this letter will be a report for ‘each E-rate funding request from your
appli catidon, We dre providing the following definitions.

FUNDTNG REQUEST NUMBER (FRN): A Funding Request Number is assigned by the SLD to edeh:
Block 5 of your Ebrm 471 oncd an application has been processed. This number is used

o repdint to Apblicants and Service Provideérs the status of individual discount fanding
requests submitted on a Form {7L.

Fd

FONOTNEG STEATUS: Ea@h FRN will Have one of three d«efxnn.’!:;,ons* "Funded, * "Npt Funded, "
ox "As Yet Urifandad.- i

1.

appropiiiate faxr that ivem. The furdinyg level will generally be the level

regquested dnless the SLD determines during the application review process that
Soné adjustmwent is dppiropridte.

A FEN thet 2% Y ERinded™ will be appreved at the level that SLD detexrmined is

2. z PRY that. fs YNot Pupded' &3 owne for which no funds will be committed. The
reasén. For théE di Sidn will b briefly explained in the "E‘undn.ng Cormmitmeng
T "isic\n, n and amplifdcation of that éexplapatidn may be offéred in the section,.
~gunding Cormifhment Pecdsion Explinifioh.” HAn FRN may be "Not Funded® because .
eist dbed nwof comply with prYgram xiley, or because the total amount 6F
the Unaiyvexsil Servica Fund was insufficient to fund all requests.

a. B FEN thak iz YA Yet Unfurnded" reflects a vemporary status that is assignéd te
A ERN wh'en tche sI.B :Ls uncertain at bhe t:im the letter is generatzed whether

at a par&;.‘beular éiscount !Laevfgxl E‘er example, if youx: appl;.gatlom

d reguedt:s for didodunts ofi Both telecommunications sexrvices and iBteérnal
5 . you. mﬂ:gh‘t receive a lebter with our funding commitment Ffor yeur

EeXet ommknxea‘t’.dzbﬁs Tandd iy wvexuests afd 4, mess:age that your internal conwections

wadnests ake U'As Yet URASHmARI.Y You would recedve a subsedquent letter (s)

re&girding the funding declsion em your ifiteinal &ornections requests.

'SERVIC«ES ORDEEEN: The type of service wxd.ex’ed from the sexvice providexn,

as shown on
Fowm 47k. |

SPEN (Sexvice Provider Fdentificition Numler)d A uvaifue nuiber assigned by the
Wd vesssEl Sérvice Afind nlSErdtvive Cemﬁany to senvide providers seeking payment Lo
£Be: Ukiversal Sewvice Pumd foxr partbelpatimg &n &he universal sexvice suppert

Preogaxamy., A SPIH: i& =Ys6 wsed to Verify delfvery of services and to arrangeé -for
Paymett.

GQR!I‘RACQ WHMBERs The muriver. of the cowbirdct betvWeen the eligible paxty and the
providey. ThHis will Be presgnt only if 2 odntract number was provided on

E‘o i 4

BILRIING MQOWNE’ PUMBERYS 2he dcceunt number that your service provider has estabilishéd
with. pou £or bil k4o Barposeyy This will Be pressnt omly if a Billing Account Numbex

was paorovidéd 6n FPodic 471.

BEORLITEST POSSIBLE ZRFECDIVE BRTE OF DISESUNT: The fivst possible date of seyvice fox
whickh thée SHED will reimburse service groviders foxr the discoum:s for the seéxvice.

CONPRACT EXPIBATION PRTE: The date the contwact expires. This will be present only
Af a comtrazt éxpiration date was providéd om Foxin 471..
STTE IDENTIFIER: The Bneity Nufmber List&d in Fomm 471, Block 5, Item 22a will be
listed.. This will appear only for “site specifie" FRNs.

PRE-ESCOUNT ANMOUNT: .Amount im Fezm 471, Bloeck 5, Item 23, Column I, as determined
throwgh the application revisw process.

pE$COURNT PERCENTAGE APPROVED BY THE SLO: This is the discount rave that the SLD has
appraved for this seirvies.

FUNDTNG COFfplUMENT DECESTON: This reprxesents the total amount of funding that the SID
has xTesBrigd to TeimbuEee service <2 yideirs for the approved discounts for this
eyvice through Jure 3@, 2004, ' BE &s lmporba‘nt £hat yod and the service provider
voth recognize that tie SR should ke :.nveacéd. and the SLD may direct disbursement
of ilseounbs enly for eldigikle, approvéd services actually rendered.

DUPLICATE LETTER.
FC DL/ Scheels and Dibraiies DRivisdon/USRC Page 4 of 6 04/19/2002

e

Mt



. FURDIT NG COMMEIMENT DECLSION EXPLANATION: THig éntiy may amplify the comments in the
‘>; “Frinciing Comnitment Decision' area. '

/

N

) v DUBLICATE LETTER
FCPL. Schools and Libraries Division/USAC ‘Page 5 of 6 04/19/2002
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St

FUNDING COMMITMERT REDORT . (
.

Foxm 471 Bpplicati¢h Numbei: 256221

Fungd g Reguest Numbex: 639656 Fundihg Status: Funded

Sexwl oes Okbderéd: Ifiternal Connecktions .

SPIN = 143023621 Sgrvice Provider Name: EMO Communicatiens, Xnce,
Comtxact Wumper: '

Hi 1lA g Bocounk M
Eaaﬂ.:_est m;:ss:,blé

¥ Q7/6L/2001

one—\‘;lme charge was changad to reflect

e

e docmnentatien pnovidéﬁ by bhe appl:.cant.

‘DUPLICATE LETTER
FODL./SEhbé Ly and. Libraries Divisdfonysbsaé ' Page 6 of 6 04/18/28¢2
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ATTACHMENT 5




. &' Tice Review Sereen
oS

{nvoloe: ng:hap;»iﬂ. ‘*lanns&émeﬁ
‘;SLQ lmvo!ce Numb,er-. 338383

Inmicl: ‘Dafete sl 10/8Y2002
i Rapeipt: Bates 4eigneg

] ‘I‘oﬁa‘t L, -Sugiats 4D7EF076.2
;iﬁmaul' promet{@emesomns. com
invelgs Valldation &easen& '

ROy

Involees Source: Manuat
Brovider Name: EMO Communieatiprs, Ine,
471 Applicant-Names
Centa@t blame Rl Miornatt:

Cantact Fax: '/;17}3&81‘744

Brivits BronfDats:
Si. Proof Data:

Provider Leffer Sent Date:

S¥l Letter-Sant Datas
IP-Address: 138.89.66.88

hitp://204.76.11. 16 Hnveice/Tivaice_Review.aspPype=V. TEW&lnvoieelD=3383 83 &DetaillD=1049568

—
Fs

>

3/36/2005
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Cyrell'e, 2558

0143023023 6B FOl BES 1NG000 ML INOGOQ ALOL
EM Cmmzma.::cah:.ans, Ine.
A 3 Ram.ﬂfa::{e‘bﬁ

32'9 Beuth Ex:ezz{&- Strkét

Wormleysbury PA 17043

SPIN # 143023021 USAC REFERENCE # cbqoiisiis STATRMENT DATE 11/22/2002

b 685498 474Wisservet2 2038537.60
ce Nunber:saRf363

16‘1‘95‘6‘8-.,1&204&@15 Requesbéd: wzasw 60;

Ll/Qz/Z‘O‘GZ' 143025021 6lodps 47&3&‘:1‘;5%!:‘1’(—:):2’ 2038537.60
ST ] G2 Ninbér: 338863 bine Teen Detail Number: .

1OAYEES Amovnt: REGuested: 2038537 .60;
e’ ot 22 e Y e o e I e G v, e o 4 ol s v, e ey e o o R et Tom G B G s O fun A S e e OU G EF ED B A e wq WD NS W S om D N TP T G G e Wm S e S o g
4077675.20

0t ot 59 08 e 0 s 00 0 3 5 i 0 18 e O 2 0 B o o et o 50 o o e - o e o e - B s 2 e e o

“Direct questions to USAC CustomerSeivice Bureatr 883-641:4722 PG 1 OF 1
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_Eeomy Séonifer Baumann

Dete:  November 11, 2002
Beges: 4
e o

[ Uigent l;:ia:fav-ﬁavr@w' Bl Plonse commont X Pledss Reply O Ploasawlabynle

:yau Have a3 mbnmnt vty yeu‘(;semee providér for 3 centecr exdensiyn,
oW ERE a% dalag; ¢ o signatue, dod foiwdrd Bael i e
e lie b
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Cyele 3574

a—‘\\‘

0143023021 0001 PBO1 BE) INGGOS Ml IEOOU0 ALOL
EME Somitusi catddms, Mo
Zrsil ¢ Ron Morzéth
329 Sauith Froot: Street
Wormleyebuiyg PA 17043

SEFN 4 143023021 USACREFERENCE # COODI3P853 STATEMENT DATE 05/08/2003
e . . . - .
B85/00/420038 143023021 635656 . 4T4HarrisSeirver3 2073684.80
SLD Irivedck Nimbel:357843;Line Xtem Detail Numbex:
. 1126548 ;Amount Refuested: 2073664, 80; Partial Paymnt,

Fov > Remilning Commibument ;1201;

b G e i o T T T o O D oy B s o e S s T D T Y D e e DA b e o S A e o wmr0

2073684,80
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FCC.'rn 474 Do not write 'is space.

Approval !y OMB

3060 - 0856
Application ID: 357843

Universal Service for Schools and Libraries

Estimated Average Burden Hours Per Responsa: 1.5 hours
Please read Instructions bafore completing. This form can be filed online or by mall. (To be completed by Service Providers)

SERVICE PROVIDER Invoice Form

Persons wiilfully making falge statements on this form can be punished by fine or forfeiture, under the Communications Act, 47 U.5.C. Secs. 502, 503(b), or fine or
Imprisonment under Title 18 of the United States Code, 18 U.S.C. Sec, 1001.

NOTICE TO INDIVIDUALS: Section 69.619 of the Federal Communications Commission's rules requires the fund edminisirator to review bilis for services and to determine the amount of universal
sarvice support to be disbursed to service providers. All service providers that have signed a contract or have tariffs in effect under which they provide discounted service to eligible schools
and libraries who have received a Funding Commitment Decisions Letter from the fund administrator are required to submit this Servica Provider Involce Form o oblain universal service support
for the amount of the discounts provided to eligible schools and librarles. This Servics Provider Invoica Form Informs the fund administrator of the amount of the discounts provided lo eligible
schools and fibraries and for which the service provider seeks universal service support. The collection of information stems from the Commission's authority under Section 254 of the
Communications Act of 1934, as amended, 47 U.S.C. § 254.

An agency may not conduct or sponsor, and & person is not required to respond to, a collaction of information uniess it displays a currently valld OMB control number.

The FCC Is authorized under the Communications Act of 1834, as amended, to coflect the personal information we request in this form. We will use the Information you provide to determine
whether approving this appiication is In the public Interasl. If we belleve there may be a violation or potential viotation of a FCC statute, regulation, rule or order, your application may be referred
to the Federal, stete, or local agency responsible for investigating, prosecuting, enforcing or implementing the statute, rule, regulation or order. In certain cases, the Information in your application
may ba disclosed to the Depariment of Justice or a court or adjudicalive body when (a) the FCC; or (b) any employee of the FCC; or (c) the United States Government, is a party in a proceeding
befare the body or has an interest in the proceeding.

If you owe a past due debl to the federal government, the taxpayer Identification number and other information you provide may also be disclosed to the Department of the Treasury Financial
Management Servics, other federal agencies and/or your employer to offset your salary, IRS tax rafund or other payments to collect that debl. The FCC may also provide this information to these
agencies through the metching of computer records when authorized. :

If you do not provide the information requested.on the form, your appfication may be retumned without aclion or your application may be delayed.

The foragoing Nolice Is required by the Privacy Act of 1974, Pub. L. No. 93-579, December 31, 1974, 5U.S.C. §552, and the Papenmrk Reduction Act of 1995, Pub, L. No. 104-13, 44 U.S.C.
§ 3501, of s0q.

Public reporling burden for this collaction of information Is estimated to average 1.5 hours per responsa, Including the time for reviewing Instructions, searching existing dala sources, gathering
and maintaining the data needed, completing, and reviewing the collection of information, Send comments regarding thig burden estimata or any other aspact of this collection of information,
including suggestions for reducing the reporting burden to the Federal Communications Commission, Performance Evaluation and Records Managemeni, Washinglon, D.C. 20554,

1. Service Provider Name (30 characters maximum) EMO Communications, Inc.

2. Service Provider Identification Number (SPIN) (9 characters maximum) 143023021

3. Contact Name (30 characters maximum) Ron Morrett

4, Contact Telephone Number (14 digits maximum) Area Code: 717 Phone Number: 737-0533 Ext.:
Contact Fax Number (10 digits maximum) Area Code: 717 Fax Number: 303-1744
Contact Email Address (100 characters maximum) rmorrett@emocomm.com

5. Invoice Number (25 characters maximum) 474HarrisServer3

6. Invoice Date to SLD (mmddyyyy) 01232003

7. Totaldnyplice Amount (sum op Galumn (14) - 14g digits maximum)  $2.072,684e80. -
Page 1 of 2 _ FCC Form 474 — October 2001




w -
SERVICE PROVIDER Invoice Form
(8) {9) (10) (11) (12) (13) (14)
FCC Form 471 |Funding Request| Bill Frequency Customer Shipping Date to Total Discount Amount
Application Number (FRN) | (e.g., Monthly, Bllled Date  |Customer or Last| (Undiscounted) Billed to SLD
Number Quarterly, Day of Work Amount for
(up to 10 digits) | (up to 10 digits) | Annually, One- (mmyyyy) Performed Service per FRN | (14.2 digits max.)
(from Funding (from Funding time, Other) (mmddyyyy) (14.2 digits max.)
Commitment Commitment
Declisions Letter) Declsions Letter)
For each FRN, there should be an eniry in Column
(11) or Column (12) but NOT BOTH
1 256221 639696 ON DELIVERY 01152002 $2356460.00 $2073684.80
2
3
4
)
6
7
8
9
10
11
12
13
14
15
Page 2 of 2 FCC Form 474 — October 2001
—— — -— — - i D [,
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Confirmation Report — Memory Send

Date & Time: Feb—04-2003 10:40pw
Tel line : TI177034140
Machine ID : HBGSD IT

Job nusber : 407

Date & Time :  Feb-04 10:37pn

To ;918735996539

Number of pages : 004

Start time :  Feb-04 10:37pn

End time : Feb-04 10:40pm

Pages sent 1 004

Status 0K

Job nusber 407 *%% SEND SUCCESSFUL *xx

HARRISBURG SCHOOL DISTRICT
1201 North Sixth Strect = Harrisburg, PA 17102-1406
(717) 7034017= FAX (717) 7034140

I.T. PDEPARTMEINT

Fax

o Svadane 1Y\ . losmesc. ra___ ANBEFU-LSBT
conDm: :S Q'\V\ MTM\;. v Phona # ')J).‘b"'q_\:}_‘!— /’}f‘q-t)
Rves 91!‘4'1}_[')'2 W ol =l
== Page: l_ﬂd’c) ""
Z/ Urgent — For Revicew ~ 3 Please Coyrmment - | Please Reply
Commemsts (if any)
\ 2\
NN

= el \pu- - -

“An BEgual Righix And Opporrunity School District™



HARRISBURG SCHOOL DISTRICT

1201 North Sixth Street e Harrisburg, PA 17102-1406

(717) 703-4017« FAX (717) 7034140

LT. DEPARTMENT

Fax

‘o2 gulnq’hﬁ' m LMMQ Fax# qq‘b"éﬁ%‘(ogsol

'rom: ZS—AY\YL W ey Phone # K]D%)—‘-“gst" (’N']}
‘ate: 2|4 03 CC:

‘e: Page: l oL 4
U

B/ Urgent D For Review i D Please Comment D Please Reply

a

Comments (if any)

AW

“An Equal Rights And Opportunity School District”



Service Certification

EMO Commmmications, Inc.
Service Provider Name

1430023021
Service Provider SPIN

474HarrisServer3
Service Provider Invoice #

$2,356,460.00
Undiscounted Invoice Amount

$2,073,684.80
Discounted Invoice Amount

Applicant Name

Hikrzs puke  Sefol DRTUZeT

Representative / Contact Name

JoH) UWEWYV S

Representative / Contact Title

T.7 Dzr€e767€

Representative / Contact Phone

27— 703 -Yu7&

125727
Billed Entity Number (BEN)

256221
471%

639696
FRN#
Date Services Delivered and / /

o///5/
Installed / rees
This is to certify that I am authorized to represent the Or The charges represented by the above represented invoice
above named applicant. This is also to certify the are deposits or up-front charges for services, which have
services described on the attached vendor invoice were not been delivered, and have been agreed to based on the
delivered and installed. contract between the above referenced Applicant and
Service Provider

Signed: Signed:
Date: // o 9/0 -] Date:

Copy of detailed vendor invoice Co-py of supporting contract must

must be attached

be attached if indicated below
Supporting Contract Required YES _ NO _




FC('\ m AT4 Do not write [ I8 space. U
' = Approval by OMB

3060 ~ 0856
Application ID: 357843

Universal Service for Schools and Libraries

Eslimeled Averapge Burden Hours Par Rasponss: 1.5 hours
Please read Instructions before complating. This form can be fMed online or by mall. (To be compleied by Sérvice Providers)

SERVICE PROVIDER Invoice Form

Persons williully making faise statemenis on (his form can be.punished by fine of forfellure, under the Communicatians Act, 47 U.8.C. Becs. 502, 503(b), or fine or
Imprisonmont under Title 18 of the Uniled States Code, 18 U.8.C. Sec. 1001. ’

NOTICE TO INDIVIDUALS: Seclion 60.619 of tha Fedaral Communications Cammission's rules requires the fund administrator to review biths for services and to dalermine the smount of universal
servica support lo b disbursed lo servico providers. All service providers fhal hava signed a conitact br have tarifls in effect under which they provide discounted sarvice lo efigible schools
and fibraries who have recalved a Funding Commitment Decisians Laller from the fund administrator are required lo aubmil thie Sarvica Provider invoice Form o oblain universsl sandce aupport
for the amount of tha discounts provided o eligible achools and Ibrarles. This Service Provider involos Form Informs the fund sdminisirator of the amount of the discounts provided lo eligibile
schools and libraries and for which the service provider seeks universal servioe supporl The coliection of informalion stems from the Commission's suthority under Secllon 254 of the
Communicalions Act of 1934, as amended, 47 US.C. § 254.

An agenty may not conduc! or sponsor, and a person Is nol required 10 respond 1o, a collection of information untess [\ displays 8 cumantly valid OMB cantrol number.

The FCC s autharized undec the Communicalions Act of 1834, as amended, lo collact the parsonal information we sequest in this form. Wo will use the information you provide ta datermine
vielher approving this application Is in the public Interest. If wa balleve there may be @ violation or polentlal violation of & FCG slalute, regulation, rule or order, your applicaion may be refemed
to the Fadaral, slsle, or lacal agenty responsible for nvestigating, prosaculing, anforcing or implementing the staluls, rule, reguiation or order. In certain casas, the information in your application
may be disclosed to the Depariment of Justice or a coust or adjudicative body when (a) the FCC; or (b) any amployes of Ihe FCC: or (c) the United States Government, is a party in a proceeding
balfare the body or has an interest in the proceeding.

Il you owe 2 past due debi to the fedaral govemment, the laxpayer [denfificalion number and ather infarmation you provide may also be disclosed to the Depariment of tha Traasury Financial
Managament Servica, other federal agancies and/or your smployer to offsst your satary, IRB tex refund ar other paymenta to cotlect thel dett. The FCC may also provide this Information lo these
sgencies through the malching of compular records when authorized.

if you do not provide the information requested on the form, your appiication may be relumad withoul aclion urymlupplfmlmmymdah)ﬁ:

;’ha laregoing Nofice Is required by the Privacy Act ol 1874, Pub, L. No. 93-578, December 31, 1974, 5U.8.C. §652, and the Paparwork Radﬂonkdui’iﬂﬂﬁ.l’uh. L. No. 104-13,44 US.C.
3501, of 389.

Public reporting burden for this collaction of Information ia estmiated lo average 1.5hm.nwm-,%h%hﬂuﬁghﬁu&m.uuﬁgeﬁﬂudﬂﬁmpﬂuﬁn
and maintaining the dala nesdad, complating, and reviewing the collaction of nformalion. Sand commanis regarding this burden extimate or any other espect of this colteclion of Information,
inchiding suggeslions hngdimmﬂpormg burden lo the Federal Communicalions Commission, Performance Evaluation and Reoords Managemenl, Washington, D.C. 20554, ’

.

|7, Totaldayglce Amount (sum op Calumn (14) - (g digits maximum)  §2 0726040 . W

1. Servi{:ﬁr?vider Name (30 characiers maximum) ' ~ EMO Communications, Inc.

2. Service Provider identification Number (SPIN) (o characters maximum) 143023021

3. Confact Name (30 characters maximum) ' Ron Morrett

4. Contact Telephone Number (14 digite maximum) Area Code: 717 Phone Number: 737.0533 Ext.:
Contact Fax Number (10 digits maximum) Aren Code: 747 Fax Number: 303-1744
Contact Email Address (100 characters maximum) rmorreti@emocomm.com

5. Invoice Number (25 characters maximum) 474HarrisServer3

6. Invoice Date to SLD (vmddyyyy) - 01232003

Page 101 2 "_FCC Form 474 October 2001




{ { \
- SERVICE PROVIDER Invoice Form
(8) (9) (10) (11) (12) (13) (14)
FCC Form 471 |Funding Request| BIll Fraquency Cusfomer Shipping Date to Total Discount Amount
Application Number (FRN) (e.g., Monthly, Billed Date  |Customer or Last| (Undiscountad) Billed to SLD-
Number Quarterly, Day of Work Amount for
(up to 10 digits) | (up to 10 digits) | Annually, One- (mmyyyy) Performed | Service per FRN | (14.2 digits max.)
(from Funding (from Funding time, Other) (mmddyyyy) (14.2 digits max.)
Commitment Commitment
Decisions Letler) Declsions Leller)
For each FRN, (here should be an eniry In Comn
(11) or Column (12} but NOT BOTH
1 256221 830608 ‘ON DELIVERY | 01152002 $2358460.00 $2073684.80
2 ] y : ]
3 B e
4
5 e
6
[
8 ==
9 -
10 _W .
11 .
12 .
13 e
14 : o
15 i ' -
Page 2 of 2 FCGC Form 474 — October 2001
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JUN 08 2003 15:03 INTELLIMARK 717-506-0175

& IntelliMark

IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to confirm a partial delivery on Sales Order # SO0000968.

Delivery location:
Harrisburg School District

Delivery date:  1/31/03

Items delivered: !J
Qty =300 470045-647 Evo N1020V Notebooks
Qty - 200/ 383836-001 Multiport Wireless W200 Modules

Delivered by: %(&h__
\[sos Aty T, Carelile

Received at Hbg School Dist by: ‘%
Si ate / Printed Name



JUN 06 2003 15:03 INTELLIMARK 717-506-0175

& IntelliMark

IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to confirm a partial delivery on Sales Order # SO0000968,

Delivery location:

EMO Communications Y
329 South Front St. H“"E’(’“l [:} ‘5("'
Wormleysburg PA 17043 p)

Delivery date:  1/9/03

Items delivered:
Qty— 100 Part # 283836-001 (Multiport Wireless W200 Module 802.11B)
Qty- 100 Part # 470045-647 (Evo Ngjebook M1020V US)

Delivered by: ’TCM z" Yruor

ived at J : G’M#}l
PSS _ﬁéz)ﬂn AH?ﬁnledName
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& IntelliMark

IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to confirm a partial delivery on Sales Order # SO0000968.

Delivery location:
Herrisburg School District

Delivery date:  1/9/03

Items delivered:

Qty-100 Part # 283836-001 (Multiport Wireless W200 Module 802.11B)
Qty—100  Part # 470045-647 (Bvo 1020V US)
Deliveredby: _J2JD [ s
Recsived at EMO by: ,%J/ﬂe}_ Mﬁ_&d&__
i ate inted Name .
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IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to confirm a partial delivery on Sales Order # SO0000968.
Delivery location:

Harrisbutg School District
Delivery date:  3/6/03

Items delivered:
Qty—~200 470045-647 Compaq EVO N1020V Laptops
Qty—200 283836-001 Multiport Wireless W200 Module
Qty-200 242360-B25 Compaq Plus Nylon Case

Delivered by:
Received at Hbg School Dist by:
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IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to confirm a partial delivery on Sales Order # SO0000968.

Delivery location:
Harrigsburg School District

Delivery date: 3/27/03
. Items delivered:
Qty~-87 470045-647 Compagq EVO NIMOV Laptops
Qty—94 283836-001 Multiport Wireless Module
Qty—-100 24 25 Nylon Cases

Delivered by: 3/29 /03 Ttar WMORUAY

Received at Hbg School Dist by: % }17/{3 Ak‘ﬂn} {:MIIU

/ Printed Name
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IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to confirm a partial delivery on Sales Order # SO0001157.

Delivery location:
Harrisburg School District

Delivery date:  6/2/03 o JEEE
Items d-c]ivm: t - .:‘"l'd.','.bh"' .
Qty—61 470045-647 Compag EVO N1620V Laptops

Delivered by: &,& ﬁ ‘é

Received at Hbg School Dist by: £ 4 ddpl AHW M‘J:

/Printed Name

Al
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HARRISBURG ScHOOL DISTRICT

1201 North Sixth Street * Harrisburg, PA 17102-1406
(717) 703-4022 * FAX (717) 703-4115

e
:'ptL.if-
g ot

e ‘
X IL."i»«-;‘I
Nr %
S

OFFICE OF THE SUPERINTENDENT

June 4, 2003

Mr. John Weaver
146 Weldon Drive
York, PA 17404

Dear Mr. Weaver:

You are hereby suspended, with pay, effective immediately. You are not to have any
access physically or electronically to school district property. You are to turn over all
keys, access codes, access cards, and passwords to Henry Sandifer (bearer of this letter)
immediately.

Sincerely,

“4n Equal Rights And Opportunity School District”



Harrisburg School District Administrative Passwords

Purpose Password

These are the only administrative passwords I am aware of.

John Weaver Date
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DATE:

FROM:

SUBJECT:

Mr. Gretton

Due to poor health I find it in my best interest and the Districts, to resign/retire from my

June 19, 2003

William Gretton
Business Administrator |
Harrisburg School District

John Weaver /z’é’ é
I.T. Director

Harrisburg School District

Resignation/Retirement

ot T Wd E£C NIM £@L

position as the I.T. Director for the Harrisburg School District, effective June 30, 2003. I

will use sick days from my sick leave to cover the time from June 18, 2003 to June 30,

2003.

I want to thank the District for the opportunities it has given me over the past sixteen

years.

$3JIAY3S SsINISNE

Q3AI303Y
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U.S. Department of Justjce

]

Thomas A, Marino :
United States Attorney i

- Middle District of Pennsyivania!
i

1
H

Wiiliam J. Neelon Fedoral Building Harvlsburg Foderal Bulldlng and Heemon T, Schneabell F lbl?ll Bullding
Subre )11 Courthouss, Sulie 220 Sulre 316

238 N, Washlngioh Avanue 228 Woalnut Street 240 West Third Street .’
P.O. Box 309 PO Bax 11754 Willlamspert, PA ]17701-6463
Scranton, PA 18501.6309 Harrisburg, FPA 17108-1754 (570) 326-1933 1
(370} 348-2800 (717) 2214482 PAX ($70) 326-7918 !
FAX (570) 748-2816/3¢8-2830 FAX(717) 321-4582/221-2146 i

1

!

December 8, 2003

PRESS RELEASE
Federnl and local officials announced today the filing of criminal charges ixla analleged
$1,900,000 kickback conspiracy case relating to federally funded mform&t:on ;ochnology
program contracts involving the Harrisburg School Di nﬂct. .
THOMAS A. MARIND, United States Aftorney for the Middle Dlstnct of
Pennsylvania, JEFFREY A. LAMPINSKI, Special Agent in Charge of Etha FBI’s
Philndelphia Divigion Office, along with MAYOR STEVE REED, City of Harﬁ;isburg, end
CHARLES KELLAR, Chief, Harrisburg Polico Department, announced today that two men
have been cherged in a two count Criminal Information with participating in this #I,?OO,GOO
kickback conspiracy.
The defendants charged today wefc:
RONALD R. MORRETT, age 34
Harrisburg, PA.
President, EMO Communications, Inc.

and

Page L of 4
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JOHN HENRY WEAVER, age 55

York, PA.

Former Director of Information Techrology for the Harrisburg
School District

The Criminal Information filed today in federal court charges MOR%RETT and
WEAVER with conspiring to make more than $1,900,000 in kickback paym;nts to one
another in connection with a federally-funded, $6,900,000 information technolu!gy services
confract involving the Harrisburg Sohool District and MORRETT’s ﬁrm, EMO
Communications. :

In announcing the filing of this charge MR, MARINO and SPECIAL A?GENT IN
CHARGE LAMPINSKI emphasized that the current administration at the E,Harrisburg
School District and the City of Harrisburg initially discovered this matter, brouéht it to the
atiention of federal authorities, and cooperated cxtensively with all aspects of the
government’s investigation into this kickback conspiracy. Rederal officials praised city and
school officials for their initietive in referring this matter and their complete coo‘lae'ration in
ell aspects of this investigation. _

The Crimina) Information filed in federal court alleges at the time of this conspiracy,
WEAVER, as part of his duties at the Harrisburg Schoal District, oversaw impléimentntion
of this federally funded contract with MORRETT’s business. That contract w;s imitially

negotiated and implemented by the school district in 1999 and 2000, prior to the current

Page 2 of 4
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school administration assuming responsibility for Harrisburg's schools. Accqrding to the
charges filed in federal court more than 80% of this multi-million dollar con;;ract for the
school district was directly funded by the United States government through a federel grant
made to the school district. h

The Criminal Information alleges that between Apnl 2002 and :May 2003
MORRETT and WEAVER agreed that kickbacks totaling more than $1,900,000 would be
paid to WEAVER by MORRETT relating to this contract. The Information ¢harges that
some 12 kickback payments were made during the 13 months of the conépirac}ﬁr According
to the Criminel Information, MORRETT and WEAVER agrced that some of the payments
would be funneled through various bank eccounts belonging to third parties'in order 10
conceal the payments.

The Ciiminal Information contains & second count which calls for WEAVER to
forfeit the $1,900,000 in bribe proceeds which he obtained in the course of the ;:on:apiracy.
This criminal forfeiture count also includes some twelve specific assets which the
government would seek to forfeit as substitute assets. These assets, whose forf‘citﬁ:e is sought
in the ciminal Information, include: three vehicles; e motorboat; seven parcels of real estate;
and WEAVER?s interest in an Ocean City bar and café.

According to MR. MARINO, along with this Criminal Information, the U;_nited States
has filed two plea agreements signed by WEAVER and MORRETT. In these Engraemenls

the defendants agree to cnter guilty pleas to these charges, make restitution nni:l truthfully

Page 3 of 4
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cooperate with the govermment’s on-going investigation of this matter. In addition,
WEAVER has agreed to consent to the criminal forfeiture described in the Information.

[n announcing these charges, MR. MARINO stated: “The actions taken today
represent the commitment of the Department of Justice, the Federal Bureau of Investigation
and the Harrisburg Police Departinent to ensure the highest standards of integrity for those
officials and businesses that assist and serve our children and schools. This action also
reflects the commitment of the law enforcement community to investigate and pursue
allegations of wrongdoing, wherever they may occur, whether it be on our city streets,
govemment offices or business suites.”

This investigation has been conducted by the Federal Burcau of Investigation and the
Harrisburg Police Department. MR, MARINO praised the FBI and the Harrisburg Police
Department for their tharougl;t and tireless investigation of this matter. I

The case will be handled by Assistant U.S. Attorneys Martin C. Cerlson and James

Clancy.

An Indigtment ox Information 18 not evidonos of guilt but olmply »
descriptinn of cthe charge mads by the Grand Jury sand/or United &tétes
Atterney agoeiast a defendant. A pharged Dafondant is presunad
fnnocent wotlld a Jusy retumrns & onanimous finding that tha Unlted
Scates nes proven the dofendsnt's guilt beyund ¢ xosscnable doubt oy
until the dafsndant hap pled guvilty to the chexges.

Pago 4 of 4
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FILED

UNITED STATES DISTRICT COURT HARRISBURG, PA
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA pee o 500s

!l;‘MFIY EJR’'ANDREA, CLERK

ar
UNITED STATES OF AMERICA ) CRIMINALNO. 3 3 5 i Deriy Gk
) .
2 ) @udge ) Comrey”
)
RONALD MORRETT ) (Filed Electronically)
PLEA AGREEMENT

The following plea agreement is entcred into by and between tho United States Attorney

for the Middle District of Pennsylvania and the above-captioned defendant. Any reference to the
* United States or to the Government in this Agreement shall mean the office of the United States
Attorncy for the Middle District of Peansylvania.

The defendant, as well as counse! for both parties, understand that the United States
Sentencing Commission Guidelines which took effect on November 1, 1987, as amended, will
apply to the offenses to which the defendant is pleading guilty, since those offenses were
completed after the effective date of the implementation of the Guidelines.

1. The defendant agrees to waive indiciment by a grand jury and plead guiity to a felony
information which will be filed against the defendant by the United States Attomney for the
Middle District of Pemsylvania. That information will charge the defendant with a violation of
Title 18, United States Code, Section 371, CONSPIRACY. The maximum penalty for that
offense is imprisonment for a period of 5 years, a fine of $250,000.00, a maximum term of
supervised release of up to 3 years, to be determined by the court, which shall be served at the

conclusion of and in addition to any term of imprisonment, the costs of prosecution, denial of
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certain federal benefits as well as an assessment in the amount of $100.00. At the time the guilty
plea is entered, the defcndant shall admit to the Court that the defendant is, in fact, guilty of the
offense charged in the information. [n the event that the defendant subsequently successfully
vacates or seis aside any plea, conviction or seatence imposed pursuant to this plea agreement,
the defendant further agrees to waive any defense to the filing of additional charges which could
have been brought against the defendant at the time of this plea based upo:; laches, the assertion
of any speedy trial rights, any ap;)licable statute of limitations, or any other grounds.

2. The defendant also understands that the Court must impose a term of supervised
release following any sentence of imprisonmicnt exceeding one (1) year, or when required by
statute. The Court may require a term of supervised release in any other case,

3. The defendant understands thet the Court may impose a fine pursuant to the
Sentencing Reform ‘Act of 1984. The willful (ailure to pay any fine imposed by the Court, in full,
may be considered a breach of this plea agrecment. Purther, the defendant acknowledges that
willful failure to pay the finc may subject the defendant to additional criminal violations and civil
penalties pursuant to Title 18, United States Code, éwﬁon 3611, et seq,

4. The defendant understands that under the altemative fine section of Title 18, United
States Code, Section 3571, the maximum fine quoted above may be increased if the District
Court finds that any person derived pecuniary gain or suffered pecuniary loss from the offense
and that the maximum fine to be imposed, if the Court elects to proceed in this fashion, could be
twice the amount of the gross gain or twice the amount of the gross loss resulting from the

offense.
5. If the Court awards a fine or restilution as part of the defendant's sentence, and the
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sentence includes a term of imprisonment, the defendant agrees to voluntarily eater the United
States Burcau of Prisons-administered program known as the Inmate Financial Responsibility
Program through which the Burcau of Prisons will coflect up to 50% of the defendant's prison
salary and apply those amounts on the defendant's behalf to the payment of the outstanding fine
and restitotion orders,

6. The defendant understands that the Court will impose a special assessment of $100.00
pursuant to the provisions of Title 18, United States Code, Section 3013. No later than the date of
sentencing, the defend»nt or defendant’s counsel shall mail a check in payment of the special
asscssment directly to the Clerk, United States District Court Middle District of Pennsylvania,
This check should be made payable to “Clerk, United States District Court”. Counsel for the
defendant shall provide a copy of the special assessment check to the United States Attomey's
Office for the Middle District of Pennsylvania at the time of sentencing certifying compliance
with this provision of the plea agreement. If the defendant intentionally fails to make this
payment, or pays with an insufficient funds check, it is understood that this failure may be treated
a8 a breach of this plea agreement and may result in further prosecution or the filing of additional
criminal charges.

7. The defendant agrees, as a part of this agreement, to submit to interviews by the
United States Attomey's Office’s Financial Litigation Unit regarding the defendsnt’s financial
status. Pursuant to Title 18, United States Code, Section 3664 (d)(3) the defendant also agrees to
complete the required financial affidavit, fully describing the defendant’s financial resources
within 10 days of the guilty plea. The defendant will submit the original affidavit, on forms
prescribed by the probation office, to the U.S. Probagion Office with a copy to the United States

3
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Attomey's office,

8. The United States Attorney’s Office for the Middle District of Penmsylvania agrees that
it will not bring any other criminal charges aéainsl the q:fendant directly arising out of the
defendant’s involvernent in the offense described sbove. However, nothing in this agreement will
limit prosecution for criminal tax charges, if any, arising out of those offenses.

9. Counsel for the dofendant has affinmatively indicated to the United States Attorey's
Office that the defendant not only wishes to enter a plea of puilty, but will cicarly demonstrate a
recognition and affirmative acceptance of responaibility as required by the sentencing guidelines.
Additionally, the defendant has assisted authorities in the investigation and prosecution of his
own misconduct by timely notifying authoritics of his intention to enter a ples of guilty, thereby
permitting the govermment to avoid preparing for trial and permitting the government and the
court to allocate its resources efficiently. Accordingly, if the defendant can adequately
demonstrate this acceptance of responsibility fo the government, the United States hereby moves
at sentencing that the defendant receive a three-level reduction in the defendant's offense level for
acceplance of responsibility. The failure of the Court to find that the defendant is entitled to this
three-level reduction shall not be a basis to void this plea Wml.

10. At the time of sentencing, the United States will make a specific recommendation
within the applicable guideline range and reserves the right to recommend the maximum
sentence within that range.

11. If probation or a term of supervised release is ordered, the United States may
recommend that the court impose one or more special conditions, including but not limited to the

following:
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(a) The defendant be prohibited from
possessing a firearm or other dangerous
weapon.

(b) The defendant make restitution, if applicable
payment of which shall be in accordance

with a schedule to be determined by

the court.

(c) The defendant pay any fine imposed
n accordance with a schedule to be
determined by the court,

(d) The defendant be prohibited
from imcurring new credit charges
or opening additional lines of
credit without approval of the
probation office unless the
defendant is in compliance with the
payment schedule.

(e) The defendant be directed to provide the probation office and
the United States Attorney access to any requested financial
informzfion,

(D) The defendant be confined in 8 community treatment center,
halfway house or similar facility.

(g) The defendant be placed under house
detention. , .

(h) The defendant be ordered to perform
community service.

(I} The defendant be restricicd from

working in certain types of occupalion

or with certain mdividuals, if the Government
deems such restrictions to be appropriate. ’

(i) The defendant be directed to atiend
substance abuse counseling which may
inchude testing to determine whether the
defendant is using drugs or alcohol.
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(k) The defendant be directed o attend
psychiatric or psychological counseling
and treatment in a program approved by
the probation officer.

{I) The defendant be denied certain federal benefits including
contracts, grants, loans, fellowships and licenses.

(m) The defendant be directed to pay any state or
federal taxes and file any and all state and federal
tax returns as required by law.

12, The defendant has agreed to cooperate with the United States. Upon completion of
the cooperation, if the United States belicves the defendant has provided “substantial assistance”
pursuarnt to Title 18, United States Code, Swﬁm 3553(e) or Section 5K 1.1 of the United States
Sentencing Guidelines, the United States may request the Court to depart below any applicable
mandatory minimum range and/or the guideline mnge when ﬁxiné a sentence for this defendant.
In the event that tbe defendant renders substantial assistance, the United States specifically
reserves the right to make a spogciﬁc recommendation of a term of months to the District Court.
However, the defendant acknowledges that the United Statss may decline to exercise its
discretion and recommend a departure if the defendant breaches any of the provisions of this
Agreement, or commits any other offense while awaiting plea or sentencing,.

19A. The defendant has agreed to coaperate with the United States. Upon completion of
the cooperation, if the United States believes the defendant has provided “substantial assistance”
pursuant to Title 18, United States Code, Soct.ion 3553(e), the United Stales maquum the
Court to depart below any mandatory minimum sentence when fixing a senfence for this
defendant, In the event that the defendant ren:fers substantial assistance, the United States

specifically reserves the right to make a specific recommendation of a term of months to the

6
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District Court. However, the defendant acknpwledges that the United States may decline to
exercise its discretion and recommend a departure if the defendant breaches any of the provisions
of this Agreement, or commits any other offense while awaiting plea or sentencing.

13, The defendant acknowledges that, pursuant to the Mandatory Restitution Act of April
24, 1996, Title 18, United States Code, Section 3663 A, the Court is required in all instances to
order full m&ih;tiqn to all victims for the losses those victims have suffered as a result of the
defendant’s conduct. With respect to the payment of this restitution, the defendant further agrees
tl;nt, as part of the sentence in this matter, the defendant shall be responsible for making payment
of this resfitution in fuil, unless the defendant can demonstrate to the satisfaction of the court that
the defendant’s economic circumstances do not allow for the payment of full restitution in the
foreseeable future, in which case an the defendant will be required to make partial restitution
payments. |

14. The defcnciant also understands that the United States will provide to the United
States Probation Office all information in its possession which the United States deems relevant
regarding the defendant's background, character, cooperation, if any, and involvement in this or
other offenses.

15. The defendant understands that pursuant lo the United States District Court for the
Middle District of Pennsylvania "Policy for Guideline Sentencing® both the United States and
defendant must communicate to the probation officer within fourteen (14) days after disclosure
of the pre-sentence report any objections they may have as to material information, sentencing
classifications, se@mcing guideline ranges and policy statements contained on or omitted from

the report. The defendant agrees to meet with the United States at least five (5) days prior to
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sentencing in a good faith attempt to resolve any substantive differences. If any issues remain
unresolved, they shall be communicated to the probation officer for his inclusion on an
addendum to the pre-sentence report. The defendant understands that unresolved substantive
objections will be decided by the court at the sentencing hearing where the standard of proof will
be a preponderance of the evidence. Objections by the defendant to the pre-sentence report or the
Court's mlings, will not be grounds for withdrawal of a plea of guilty.

16. The defendant understan&s that pursuant to the Victim and Witness Protection Act
and the regulations promulgated under the Act by the Attorney General of the United States:

(2) The victim of a crime is given the
opportunity to comment on the affense
and make recommendations regerding the
sentence to be imposed. The defendant
also understands that the viclim's
comments and recommendations may be
different than those of the partics to

this agrecment.

(b) The federal prosecutor is required to consult with victims of
serious crimes to obtain their views regarding the appropriate
disposition of the case against the defendant and make the
information regarding sentencing known to the Court, The
defendrnt understands that the victim's opinions and
recommendations may be different than those presented by the
United States as a consequence of this agreement.

(c) The federa! prosecutor is required to "fully advocate the rights
of victims on the issue of restitution unless such advocacy would
unduly prolong or complicate the seatencing proceeding,” and the
Court is authorized to order restitution by the defendant including,
but not limited to, restitution for property loss, personal injury or
death.

17. At the sentencing, the United States will be permitted to bring o the Court's

attention, and the Court will be permitted to consider, all relevant information with respect to the
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defendant's background, character and conduct including the conduct that is the subject of the
charges which the United States has agreed (o dismiss, and the nature and exteat of the
defendant's cooperation, if any. The United States will be entitled to bring to the Court's
atiention and the Court will be entitled to consider any failure by the defendant to fulfill any
obligation under this agreement.

18. The defendant understands that :he Court is not a party to and is not bound by this
agreement nor any recommendations rn;de by the parties. Thus, the Court is free to impose upoa
the defendant any séntence up to and including thc meximum sentence of imprisonment for 5
years, a fine of $250,000, a maximum term of supervised release of up to 3 years, which shall be
served at the conclusion of and in addition to any term of imprisonment, the costs of prosecution,
denial of certain federal benefits and agsessments tolaling $100.00.

19. If the Court imposes a sentence with which the defendant is dissatisfied, the
defendant will not be permiited to withdraw any guilty plea for that reason alone, nor will the
defendant be permitter to withdraw any pleas should the Court decline to follow any
recommendations by any of the parties to this agrcement.

20. The defendant agrees to cooperate fully with the United States. The defendant
understands and agrees that complete and truthful cooperation is 2 material condition of this
agreement, Cooperation shall include providing all information known to the defendant
regarding any ca-itl;ninal activity, including but not limited to the offenses described in this
agreement. Cooperation will also include complying with all reasonable instructions from the
United States, submitting to interviews by investigators and attomeys at such reasonable times

and places 1o be deterwined by counsel for the United States and to testify fully and truthfully
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before any grand juries, hearings, trials or any other proceedings where the defendant’s testimony
is deemed by the United States 10 be relevant, The defendant understands that such cooperation
shall be provided to any state, local and federal law enforcement agencies designated by counsel
for the United States. The United States agrees that any statements made by the defendmt during
the cooperation phase of this agreement shall not be used against the defendant in any subsequent
prosecutions unless and until there is a determination by the Court that the defendant has
breached this agreement. However, the United States will be free to use at sentencing in this case
any of the statements and evidence provided by the defendant during the cooperation phase of the
agreement. Moreover, the parties agree that, although the defendant's statements made during the
cooperation phase cannot be used against the defendant in any subsequent criminal pmsecntioﬁ,
this provision shall not preclude the United States [rom requiring the defendant to submit to
interviews by local, stare or federal agencies which may use these statements in civil or
administrative proceedings involving the defendant. The defendant waives and agrees to
waive any rights under the Speedy Trial Act and understands and agrees that sentencing may be
delayed until the cooperation phase has been completed so that at sentencing the Court will have
the benefit of all relevant information. '

21. The defendant agrees to act in mn undercover capacity to the best of the defendant's
ability and agrees to allow the authorities to monitor and tape record conversations, in
accordance with Federal law, between the defendant and persons believed to be engaged in
criminal conduct, and fully cooperate with the insll‘ucﬁonl of law enforcement authorities m such

undercover activities.

22. The defendant, if requested by the attorney for the United States, agrees to submit to

10
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polygraph examinations by a polygrapher selected by the United States.

23. In the event the United States believes the defendant has failed to fulfill eny
obligations under this agreement, then the United States shall, in its discretion, have the option of
petitioning the Court to be relieved of its obligations. Whether or not the defendant has
completely fulfilled 2ll of the obligations under this agrecment shall be determined by the Court
in an appropriate proceeding at which any disclosures and documents provided by the defendant
shall be admissible and at which the United States shall be required to establish any breach by a
preponderance of the evidence. In order to establish any breach by the defendant, the United
States is entitled to rely on statements and evidence given by the defendant during the
cooperation phase of this agreement.

24. The parties agree that at any court hearings held to determine whether the defendant
has breached this agreement, the polygraph results and the polygrapher’'s conclusions and
opinions shall be admissible. The parties also agree that such polygraph data shall be admissible
at any sentencing hearings involving the defendant.

25. The defendant and the United States agree that in the event the Court concludes that
the defendant has breached the agreement:

(a) The defendant will not be permitted

to withdraw any guilty plea tendered under
this agrzement and agrees not to petition for
withdrawal of any guilty plea;

(b) The United States will be free to

meke any recommendations to the Court
regarding sentencing in this case;

(c) Amny evidence or statements made by the
defendant during the cooperation phase

11
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will be admissible at any trials or scntencings;

(d) The United States will be free lo bring any other
charges it has against the defendant, including

any charges originally brought aguinst the
defendant or which may have been under
investigation at the time of the plea. The

defendant waives and hereby agrees not lo raise

any defense to the reinstatement of these charges
based upon collateral estoppel, Double Jeopardy or
other similar grounds.

26. Nothing in this agreement shall protect the defendant in eny way from prosecution
for any offense committed after the date of this agreement, including perjury, false declaration, or
false statement, in violation of Title 18, United States Code, Section 1621, 1623, or 1001, or
obstruction of justice, in violation of Title 18, United States Code, Section 1503, 1505, or 1510,
should the defendant commit any of those offenses during the cooperation phase of this
agreement. Should the defendant be charged with any offense alleged to have occurred after the
date of this agreement, the information and documents disclosed 1o the United States during the
course of the cooperation could be used against the defendant in any such prosecution.

27. Nothing in this agreement shall restrict or limit the nature or content of the United
States's motions or responses to any motions filcd on behalf of the defendant. Nor does this
agrecment in any way restrict the government in responding to any request by the court for
briefing, argument or presentation of ¢vidence regarding the application of the Sentencing
Guidelines to the defendant's conduct, including but not limited to, requests for information
conceming possible sentencing departures.

28. Nothing in this agreement shall bind any other federal, state or local law enforcement
agency. ‘

<12
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29. The defendant understands that it is a condition of this plea apreement that the
defendant refrain from any further violations of state, local or federal law while awaiting plca and
sentencing under this agreement. The defendant acknowledges and agrees that if the govermment
receives information that the defendant has committed new crimes while awaiting plea and /or
sentencing in this case, the government may petition the Court and, if the Court finds by a
preponderance of the evidence that the defendant has committed any other criminal offense while
awaiting plea or sentercing, the Government shall be free at its sole election to either; A)
withdraw from this agreement, or B) make any sentencing recommendations to the Court that it
deems appropriate. The defendant further understands and agrees that, if the Court finds that the
defendant bas coramitted any other offense while awaiting plea or sentencing, the defendant will

_ not be permitted to withdraw any guilty pleas tendered pursuant to this plea agreement, and the
government will be permitted to bring any udditional charges which it may have against the
defendant.

30. The United States is entering into this Plea Agreement with the defendant because
this disposition of the raatter fairly and adequately addresses the gravity of the series of offenses
from which the charges are drawn, as well as the defendant's role in such offenses, thereby
serving the ends of justice.

31. This document states the complete and only Plea Agreement between the United
States Attorney for the Middle District of Pennsylvania and the defendant in this case, and is
binding only on the parties to this agreement, supcrsedes all prior understandings, if any, whether
written or oral, and cannot be modified other than in writing that is signed by all parties or on the

record in Court. No other prmﬁises or inducements have been or will be made to the defendant

13
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‘ L e

inn commection with this case, nor have any predictions or threats been made in comnection with
thig plea. Pursuant to Rule 11 of the Federa! Rules of Criminal Procedure the defendant certifies
that the defendant’s plea is knowing and voluntary, and is not the result of force or threats or
promises apart from those promises set forth in this written plea agreement.

32. In the event that the defendant does not piead guilty, the plea is not accepted by the
court, or the plea is withdrawn, the defendant agrecs that he hereby waives any protection
afforded by Section 1B1.8(a) of the Sentencing Guidelines, Rule 11(f) of the Federal Rules of
Criminal Procedure, and Rule 410 of the Federal Rules of Evidence and that any statements
made by him as part of plea discussions or as.pan of his ch with the government will be
admissible against him without limitation in any civil or criminal proceeding.

33, The original of this agreement must be signed by the defendant and defense counsel
and received by the United States Attomey's Office on or before 5:00 p.m.. M
otherwise the offer may, in the sole discretion of the Government, be deemed withdrawn.

34. None of the 1erms of this agreemeat shall be binding on the Office of the United
States Attomney for ibe Middle District of Pennsylvania until signed by the defendant and defense

counsel and until signed by the United States Attorney.

14
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ACKNOWLEDGMENTS
I bave read this agreement and carefully reviewed cvery part of it with my attomey. 1 fully
understand it and 1 voluntarily agree to it.

B ———

Z2-27-03 '

Date Defendant ¢

I am the defendant’s counsel. I have carefully reviewed every part of this agreement with the
defendant. To my knowledge my client's decision to enter into this agreement is an informed and

voluntary one,

2 -2%3-03
Date

Counsel for Defendant

7-5.93 I A/ )2 sus

Date United States Attomey
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AQ 245 B (Rev. 12/03) Sheet 1 - Judgment in a Criminal Case

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINATL CASE
CASE NUMBER: 1:03-CR-337-02
VS. USM NUMBER: 12216-067
JOHN HENRY WEAVER
Gerald A. Lord, Esqum:
Defendant's ﬁxto
THE DEFENDANT: l'aBU,.; G, P4
[X] pleaded guilty to count(s) 1 & II of Information. AR
[ ] pleaded nolo contendere to count(s) Qi 2005
which (was)(were) accepted by the court. MAP«‘.-' E. b o
{ ] was found guilty on count(s) after a plea of not guilty. Premee CHBRES

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the followmg offense(s)
Date Offense Count

Title/Section Nature of Offense Concluded Number(s)
18:371 Conspiracy to Engage in Bribery in a Federally Funded April 2003 1
Program
18:981(a)(1)(c) Criminal Forfeiture April 2003 o
and 28:2461(c)
and 21:853

The defendant is sentenced as provided in pages 2 through 8 of this judgment. The sentence is imposed
pursuant to the Sentencing Reform Act of 1984.
[ ] The defendant has been found not guilty on count(s)

[ 1 Count(s) (is)(are) dismissed on the motion of the United States

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence or, mailing address until all fines, restitution, costs and special
assessments imposed by this judgment are fully paid. If ordered to pay restitution, the defendant shall notify the
court and United States Attorney of any material change in the defendant’s economic circumstances.

March 1, 2005
Date of Imposition of Sentence

8me

the recard
Certified from CHRISTOPHER C. CONNER,U.S. DISTRICT JUDGE
Date MIDDLE DISTRICT OF PENNSYLVANIA

IWMa Cleri
Fer 7, W%«o;? 3.—’_05

De D‘Hyﬁ sk Date Signed

*U.5.GPO:1990-722-448/10286
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AO 245 B (Rev. 12/03) Judgment in 2 Criminal Case, Sheet 2 - Imprisonment

Defendant: JOHN HENRY WEAVER Judgment - Page 20f 8
Case Number: 1:03-CR-337-02
IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned
for a term of Thirty-Six (36) Months.

[X] The court makes the following recommendations to the Bureau of Prisons:

The court recommends that a facility near Central Pennsylvania be designated as the place of
confinement in order that the defendant might be near his family.

{ ] The defendant is remanded to the custody of the United States Marshal.
{ J The defendant shall surrender to the United States Marshal for this district,

[]at a.m./p.m. on

[ ] as notified by the U.S. Marshal,
[X] The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons,

{X] before 2 p.m. on TUESDAY, MARCH 29, 2005 .

[ ] as notified by the United States Marshal.

[ ] as notified by the probation office.

[X] The defendant is to comact the United States Marshal's Office no later than three days prior to the above date to be notified of the
place of confinement.

RETURN
I have executed this judgment as follows:

Defendant delivered on__ to, at

, with a certified copy of this judgment.

United States Marshal

Deputy Marshal
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Defendant: JOHN HENRY WEAVER Judgment - Page 3 of 8
Case Number: 1:03-CR-337-02
SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release for a term of Two (2) Years.
(See Page 5 for additional condition of supervised release.)

The defendant shall report to the probation office in the district to which the defendant is released within 72
hours of release from the custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any
unlawful use of a controlled substance. The defendant shall submit to one drug test within 15 days of release
from imprisonment and at least two periodic drug tests thereafter, as determined by the court.

[X] The above drug testing condition is suspended based on the court's determination that the defendant poses
a low risk of future substance abuse. (Check, if applicable.)

[ ] The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if
applicable).

[ 1 The defendant shall register with the state sex offender registration agency in the state where the defendant
resides, works, or is a student, as directed by the probation officer. (Check, if applicable).

[ ] The defendant shall participate in an approved program for domestic violence. (Check, if applicable).

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in
accordance with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with
any additional conditions on the attached pages.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation
officer;

2) the defendant shall report to the probation officer as directed by the court or probation officer and
shall submit a truthful and complete written report within the first five days of each month;

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions
of the probation officer;

4) the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawful occupation unless excused by the probation officer for
schooling, training or other acceptable reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or
employment;

7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use,
distribute, or administer any narcotic or other controlled substance, or any paraphernalia related to such
substances, except as prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed
or admibistered;
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Defendant: JOHN HENRY WEAVER Judgment - Page 4 of 8
Case Number: 1:03-CR-337-02

STANDARD CONDITIONS OF SUPERVISION CONTINUED

9) the defendant shall not associate with any persons engaged in criminal activity, and shall not associate
with any person convicted of a felony unless granted permission to do so by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time a home or elsewhere and
shall permit confiscation of any contraband observed in plain view by the probation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or
questioned by 2 law enforcement officer;

12) the defendant shall not enter into any agreement to act as an informer or special agent of a law
enforcement agency without the permission of the court;

13) the defendant, as directed by the probation officer, shall notify third parties of risks that may be
occasioned by the defendant's criminal record or personal history or characteristics, and shall permit the
probation officer to make such notifications and to confirm the defendant’s compliance with such
potification requirement.

14) the defendant shall refrain from possessing a firearm, destructive device, or other dangerous weapon.
15) the defendant shall participate in a program of testing and treatment for drug abuse, as directed by
the Probation Office, until such time as you are released from the program by the Probation Officer.

16) the defendant shall notify the Court and U.S. Attorney’s Office of any material change in the
defendant's economic circamstances that might affect the defendant's ability to pay restitution, fines or
special assessments,

17) the defendant shall not incur new credit charges or open additional lines of credit without the
approval of the Probation Officer unless the defendant is in compliance with the installment schedule for
payment of restitution, fines or special assessments,

18) the defendant shall provide the Probation Officer with access to any requested financial information.

Upon a finding of a violation of probation or supervised release, I understand that the court may
(1) revoke supervision, (2) extend the term of supervision, and/or (3) modify the conditions of
supervision.

These conditions have been read to me. I' fully understand the conditions and have been provided
a copy of them.

(Signed)

Date

U.S. Probation Officer/Designated Witness Date
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Defendant: JOHN HENRY WEAVER Judgment - Page 6 of 8
Case Number: 1:03-CR-337-02

CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of

payments set forth on Sheet 6.
Assessment Fine Restitution
Totals: $ 100.00 $ N/A $ 1,977,516.00
[ ] The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO

245 C) will be entered after such determination.

[X] The defendant shall make restitution (including community restitution) to the following payees in the
amount listed below, to be applied to the E-Rate Program. Restitution is imposed jointly and severally with the
cases of Ronald R. Morrett, Jr. (Docket No. 1:03-CR-337-01) and Mark Lesher (Docket No. 1:04-CR-321). No
further payment shall be required after the sum of the amounts actually paid by each of the defendants have fully
covered the compensable losses. The defendant is entitled to an offset against this restitution order for any
funds recovered by the Universal Services Administrative Company and the Schools and Library Division of the
Federal Communications Commission from petitions for remission and mitigation of forfeiture, which seek
recovery of funds derived from assets forfeited by the defendant.

If the defendamt makes a partial payment, ¢ach payee shall receive sn spproximately proportioned payment, unless specified otherwise in the priority onder or
percentage payment column below. However, pursuant to 18 U.S.C. 3664(i), all non federal victims must be paid in full prior to the United States receiving payment.

NAME OF PAYEE TOTAL LOSS RESTITUTION ORDER PRIORITY OF PERCENTAGE
Universal Service Administrative Company §1,977,516.00 100%

135 South LaSalle Street

Department 1259

Chicago, IL 60674-1259

TOTALS $1.977.516.00

[ ] Restitution amount ordered pursuant to plea agreement § :

[ ] The defendant shall pay interest on any fine or restitution of more than $2,500, unless the fine or restitution is paid in full before the
fifteenth day afier the date of the judgment, pursuant to 18 U.S.C. 3612(f). All of the payment options on Sheet 6 may be subject to
penalties for delinquency and default, pursuant to 18 U.S.C. 3612(g).

[X] The court determined that the defendant does not have the ability to pay interest, and it is ordered that:
[X] the interest requirement is waived for the [] fine [X] restitution.
[ ] the interest requirement for the [ ] fine [ ] restitution is modified as follows:

¥ Findings for the total amount of losses are required under Chapters 1094, 110, 110A, and 113A of Title 18, United States Code, for
offenses committed on or after September 13, 1994 but before April 23, 1996.
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Defendant: JOHN HENRY WEAVER Judgment - Page 7of 8
Case Number: 1:03-CR-337-02

SCHEDULE OF PAYMENTS
Having assessed the defendant’s ability to pay, payment of the total crimminal monctary penalties shall be due as follows:

A [X] Lump sum payment of $1,977,616.00 due mmediately, balance due
[ ] not later than or ’
[ }in accordance with [ ] C, [ ] D, [ ] E [X] F below; or
B [ ] Payment to begin immediately (may be combined with [ ] C, [ ] D, or [ ] F below): or

C [ | Payment in equal (e.g., weekly, monthly, quarterly) installments of § over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or

D | ] Payment in equal (e.g., weekly, monthly, quarterly) installments of § over a period of

(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a term of
Supervision; or
E [ | Payment during the term of supervised release will commence within (e.g., 30 or 60 days) afier release from
mmaprisonment. The Court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or
F [X] Special instructions regarding the payment of criminal monetary penalties:

The defendant shall pay any balance of the restitution imposed by this judgment which remains unpaid at the
commencement of the term of supervised release in minimum monthly installments of no less than $200.00, with any
balance to be paid within two (2) years of release from custody.

Unless the court has expressly ordered otherwise in the special instruction above, if this judgment imposes & period of
imprisonment payment of criminal monetary penalties shall be due during the period of imprisonment. All eriminal monetary penalty
payments are to be made to the Clerk, United States District Court, Middle District of Pennsylvania, 235 North Washington Ave, and
Linden Sueet, Room 101, Post Office Box 1148, Scranton, Pa. 18501, except those payments made through the Bureau of Prisons’
Inmate Financial Responsibility Program.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[X] Joint and Several
Defendant and Co-Defendant Names and Case Numbers (including defendant mumber), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate,
Defendant John Henry Weaver (Docket No. 1:03-CR-337-02) is ordered to make restitution in the amount of $1,977.516.00 to
the Universal Service Administrative Company and the Schools and Library Division of the Federal Communications
Commission, to be applied to the E-Rate Program. Restitution is imposed jointly and severally with the cases of Ronald R.
Morrett, Jr. (Docket No. 1:03-CR-337-01) and Mark Lesher (Docket No. 1:04-CR-321).

[ ] The defendant shall pay the cost of prosecution.

[ ] The defendant shail pay the following court cost(s):

[X] The defendant shall forfeit the defendant’s interest in the following property to the United States:
(See Page 8 for list of assets to be forfeited by defendant.)

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, (6) commmunity restitution, (7) penalties, and () costs, including cost of prosecution and court costs.




Judgment - Page 8 of 8

U.S. v. John Henry Weaver
1:03CR337-02

Assets to be forfeited by John Henry Weaver:

(&)
()
()
(d)
(€)
(f)
(g)

(h)
d

G)

(k)
it

2003 Chevrolet Trailblazer, VIN #1GNDT135632186199;

2003 Chevrolet Trailblazer; VIN #1GNET16S536146270;

2003 Grady-White Boat, Serial No, NTLBN434A303;

United States currency in the amount of $76,011.87 in lieun of real property
located at 124 Skipjack Lane,

White Horse Pike, Berlin, Maryland;

United States currency in the amount of $15,344.10 in lieu of real property
located at 1978 Church Road, York, Pennsylvania;

United States currency in the amount of $9,940.26 in lieu of real property
located at 46 North Clinton Street, York, Pennsylvania;

United States currency in the amount of $115,000 in lieu of real Property
located at 1910 Orange Street, York, Pennsylvania;

Real Property located at 144 Weldon Street, York, Pennsylvania;

An interest in a tavern doing business at 806 South Atlantic Avenue, Ocean
City, Maryland under the name of “Red-Eyed Frog, Inc.” ;

Real property located at 505 Penguin Drive, Ocean City, Maryland, a
condominium;

2002 Chevy Station Wagon, VINIGNDX13E52D151834; and

including but not limited to approximately $1,966,000 in United States
currency, which constitutes proceeds derived directly or indirectly from the
violations set forth in the felony Information.
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UNITED STATES DISTRICT COURI
MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
CASE NUMBER:! 1:03-CR-337-01
VS. USM NUMBER: 12217-067

RONALD R. MORRETT, JR.

Sarita Kedia, Esq., and Brian W, Perry, Esq.
Defendant's Atton;ey

THE DEFENDANT:
[X] pleaded guilty to count(s) I of Information.
[ ] pleaded nolo contendere to count(s)
which (was)(were) accepted by the court. i
[ ] was found guilty on count(s) after a plea of not guilty.

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense(s}

Date Offense Count

Title/Section Nature of Offense Concluded Number(s)
18:371 Conspiracy to Engage in Bribery in a Federally Funded April 2003 1
Program

‘The defendant is sentenced as provided in pages 2 through 7 of this judgment. The sentence is imposed
pursuant to the Sentencing Reform Act of 1984,

[ ] The defendant has been found not guilty on count(s)
[ ] Count(s) (is)(are) dismissed on the motion of the United Stata

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence or, mailing address until all fines, restitution, costs and special
assessments imposed by this judgment are fully paid. If ordercd to pay restitution, the defendant shall notify the
court and United States Attomey of any matcrial change in the defendant’s economic circumstances.

May 16, 2005

Cis D3te of Imposition of Seatence
Grtific --'J-‘u "“Cord
Dat;‘z 7

CHRISTOPHER C. CONNER, U.S. DISTRICT JUDGE
MIDDLE DISTRICT OF PENNSYLVANIA

5] /I blos™
Date Sighed

*U.S.GPO:1990-722-448/1 0286
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AO 245 B (Rev. 12/03) Judgment in & Criminal Case, Sheet 2 - Imprisonment

Dcfendant: RONALD R. MORRETT, JR. Judgment - Page 2 of 7
Case Number: 1:03-CR-337-01
IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned
for a term of Thirty-six (36) Months.

[X] The court makes thc fo & recomg;gndanons to the Bureau of Prisons:
&C’ 5|

The comyfecommcnds that the defendant be considered for eligibility and placement in the Bureau of
Prisons’ 500 hour comprehensive drug abusc treatment program.

The court also recommends that a facility near defendant’s family be designatcd as the place of
confinement.

[ ] The defendant is remanded to the custody of the United Stutes Marshal,
| ] The defendant shall surrender to the United States Marshal for this district.

[]at a.m./p.m. on

[ ] as notified by the U.S. Marshal,
[X] The defendant shell surrender for service of sentence at the institution designated by the Bureau of Prisons,

[X] before 2 p.m. on WEDNESDAY, AUGUST 3. 2005 .

[ ] s notified by the United States Marshal.

[ ] as notified by the probation office.

{x] The defendant is to contact the United States Marshal's Office no later than three days priar to the above date to be notified of the
place of confinement.

I have executed this judgment as follows:

Defendant dclivered on to at

, with a certified copy of this judgment.

United States Marshal

Deputy Marshal
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Defendant: RONALD R. MORRETT, JR. Judgment - Page 3 of 7
Case Number: 1:03-CR-337-01
SUPERVISED RELEASE
Upon rclease from imprisonment, the defendant shall be on supervised release for a term of Two (2) Years.
(See Page 5 for additional condition of release.)

The defendant shall report to the probation office in the district to which the defendant is released within 72
hours of release from the custody of the Bureau of Prisons.

The dcfendant shall not cornmit another federal, state, or local erime,

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any
unlawful use of a controlled substance. The defendant shall submit to one drug test within 15 days of release
from imprisonment and at least two periodic drug tests thereafter, as determined by the court,

[ 1 The above drug testing condition is suspended based on the court's determination that the defendant poses
a low risk of future substance abuse. (Check, if applicable.)

[X] The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if
applicable).

{ ] The defendant shall register with the state sex offender registration agency in the state where the defendant
resides, works, or is a student, as directed by the probation officer, (Check, if applicable).

[ ] The defendant shall participate in an approved program for domestic violence. (Check, if applicable).

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in
accordance with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with
any additional conditions on the attached pages.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation
officer;

2) the defendant shall report to the probation officer as directed by the court or probation officer and
shall submit a truthful and complete written report within the first five days of each month;

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions
of the probation officer;

4) the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawfal occupation unless excused by the probation officer for
schooling, training or other acceptable reasons;

6) the defendant sball notify the probation officer at least ten days prior to any change in residence or
employment;

7) the defendant shall refrain from excessive use of aicohol and shall not purchase, possess, use,
distribute, or administer any narcotic or other controlled substance, or any paraphernalia related to such
substances, except as prescribed by a physician;

8) the defendant sball not frequent places where controlled substances are illegaily sold, used, distributed
or administered;
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AO 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 3 - Supervised Release

Defendant: RONALD R, MORRETT, JR. Judgment - Page 4 of 7
Case Number: 1:03-CR-337-01

STANDARD CONDITIONS OF SUPERVISION CONTINUED

9) the defendant shall not associate with any persons engaged in criminal activity, and shall not associate
with any person convicted of a felony unless granted permission to do so by the probation officer;

10) the defendant shall permit a probation officer to visit kim or her at any time a home or elsewhere and
shall permit confiscation of any contraband observed in plain view by the probation officer;

11) the defendant shall notify the probation officer within seventy-two bours of being arrested or
questioned by a law enforcement officer;

12) the defendant shall not enter into any agreement to act as an informer or special agent of a law
enforcement agency without the permission of the court;

13) the defendant, as directed by the probation officer, shall notify third parties of risks that may be
occasioned by the defendant’s eriminal record or personal history or characteristics, and shall permit the
probation officer to make such notifications and to confirm the defendant's compliance with such
notification requirement.

14) the defendant shall refrain from possessing a firearm, destructive device, or other dangerous weapon.
15) the defendant shall participate in a program of testing and treatment for drug abuse, as directed by
the Probation Office, until such time as you are relcased from the program by the Probation Officer.

16) the defendant shall notify the Court and U.S. Attorney’s Office of any material change in the
defendapt's economic circomstances that might affect the defendant's ability to pay restitution, fines or
special assessments.

17) the defendant shall not incur new credit charges or open additional lines of credit without the
approval of the Probatior Officer unless the defendant is in compliance with the installment schedule for
paymeat of restitution, fines or special assessments.

18) the defendant shall provide the Probation Officer with access to any requested financjal information,

Upon a finding of a violation of probation or supervised release, I understand that the court may

(1) revoke supervision, (2) extend the term of supervision, and/or (3) modify the conditions of
supervision.

These conditions have been read to me. I fully understand the conditions and have been provided
a copy of them,

(Signed)

Date

U.S. Probation Officer/Designated Witness Date
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Defendant; RONALD R. MORRETT, JR. Judgment - Page 5 of 7
Case Number: 1:03-CR-337-01

ADDITIONAL CONDITIONS OF SUPERVISION

The defendant shall pay any balance of the restitution imposed by this judgment which remains unpaid at the
commencement of the term of supervised releasc in minimum monthly installments of no less than $200.00.
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Defendant: RONALD R. MORRETT, JR. Judgment - Page 6 of 7
Case Number: 1:03-CR-337-01

CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of
payments set forth on Sheet 6,

Assessment Fing Restitution
Totals: $100.00 $ N/A $1,977,516.00
[ ] The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO

245 C) will be entered after such determination,

[X] The defendant shall make restitution (including community restitution) to the following payees in the
amount listed below, to be applicd to (he E-Rate Program. Restitution is imposed jointly and severally with the
cases of John Henry Weaver (Docket No. 1:03-CR-337-02) and Mark Lesher (Docket No. 1:04-CR-321). No
further payment shall be required after the sum of the amounts actually paid by all defendants have fully covered
the compensable losses.

If the defendant makes @ partia) psyment, each payee shall receive an approximarely proportioned payment, unless specified otherwise in the priority order or
percentage payment column below. However, pursuant to |8 U.S.C. 3664(i), all non federal victims must be peid in full prior to the United States receiving payment,

NAME OF PAYEE TOTAL LOSS RESTITUTION ORDER PRIORITY OF PERCENTAGY.
Universal Service Adminjstrative Company §1,977,516.00 100%
135 South LaSalle Strect

Department 1259
Chicago, IL 60674-1259

TOTALS $1.977.516.00_

[ ] Restitution amount ordered pursuant to plea agreement $ i

[ ] The defendant shall pay interest on any fine or restitution of more than $2,500, unless the fine or restitution is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. 3612(f). All of the payment options on Sheet 6 may be subject to
penalties for delinquency and default, pursuant to 18 U.S.C. 3612(g).

[X]} The court determined that the defendant does not have the ability to pay interest, and it is ordered that:
[X] the interest requirement is waived for the [ ] fine [X ] restitution.
[ ] the interest requirement for the [ ] fine [ ] restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18, United States Code, for
offenses commutted on or afier September 13, 1994 but hefore April 23, 1996.
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AO 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 6, Part B-Finaucial Penaltics

Defendant: RONALD R. MORRETT, JR. Judgment - Page 7 of 7
Case Number: 1:03-CR-337-01

SCHEDULE OF PAYMENTS
Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties shall be due as follows:

A |X] Lump sum payment of § 1,977,616,00 due immediately, halance due
[ ] not later than or
[ 1in accordence with [] C, [ 1D, [ ] E [X] F below; or
B [ ] Payment to begin immediately (may be combined with[ ] C, [ ] D, or [ ] F below): or

C [ ] Payment in equal (e.g., weekly, monthly, quarterly) installments of § over a period of

(e.g., months or ycars), to commence (e.g., 30 or 60 days) ufler the date of this judgment; or

D [ | Payment in equal (e.g., weekly, monthly, quarterly) installmerits of $ over a period of

(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a term of
Supervision; or
E | | Payment during the term of supervised release will commence within (e.8., 30 or 60 days) after release from
imprisonment. The Court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F [X] Special imstructivns regarding the payment of criminal monetary penalties:

‘I'he defendant shall pay any balance of the restitution imposed by this judgment which remains unpaid at the
commencement of the term of superviscd release in minimum monthly installments of no less than $200.00, with any
balance to be paid within two (2) years of release from custody.

Unless the court has expressly ordered othurwise in the special instruction above, if this judgment imposes a period of
imprisonment payment of ¢criminal monetsry penalties shall be due during the period of imprisonment. All criminal monetary penalty
paymeats are to be made to the Clerk, United States District Court, Middle District of Pennsylvania, 235 North Washington Ave. and
Linden Street, Room 101, Post Office Box 1148, Scranton, Pa. 18501, cxcept those payments made through the Bureau of Prisons'
Inmate Financia! Responsibility Program.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[X] Joint and Several
Defirndant snd Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate.
Defendant Ronald R. Moxrett, Ir, (Docket No. 1:03-CR-337-01) is ordered 1o make restitution in the amount of $1,977,516.00
to the Universal Service Adrministrative Company. Restitution is imposed jointly and severally with the cases of John Henry
Weaver (Docket No. 1:03-CR-337-02) and Mark Lesher (Docket No. 1:04-CR-321).

[ ] The defendant shall pay the cost of prosecution.
[ ] The defendant shall pay the following court cost(s):

[ ] The defendant shall forfeit the defendant’s interest in the following property to the United States:

Payments shall be applicd in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(%) fine interest, (6) commmunity restitution, (7) penaltics, and (8) cosls, including cost of prosecution and court costs.
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AO 245 B (Rev. 12/03) Sheet 1 - Judgment in 2 Criminal Case /

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
CASE NUMBER: 1:04-CR-0321
VS. USM NUMBER: 12688-067
MARK LESHER

Allen C. Welch, Esquire
Dcfendant's Attom% LE

[X] pleaded guilty to count(s)) and II of Information. AP 2. 1 F4

[ ] pleaded nolo contendere to count(s) Mapy 5 “2905
which (was)(were) accepted by the court. : T Oy

[ ] was found guilty on count(s) after a plea of not guilty. S A CLe -

\
f)
i

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense{s)

Date Offense Count

Title/Section Nature of Offenge Concluded Number(s)
18:371 Conspiracy to Engage in Financial Transactions with the  April 2003 I
. Proceeds of a Bribery Scheme
18: 981(3)(1)(::) and Civil Forfeiture April 2003 il
28:2461(c)

The defendant is sentenced as provided in pages 2 through_ 7 of this judgment. The sentence is imposed
pursuant to the Sentencing Reform Act of 1984.
[ ] The defendant has been found not guilty on count(s)

[ ] Count(s) (is)(arc) dismissed on the motion of the United States

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence or, mailing address until all fines, restitution, costs and special
assessments imposed by this judgment are fully paid. If ordered to pay restitution, the defendant shall notify the
court and United States Attorney of any material change in the defendant’s economic circumstances.

April 22, 2005

%E’mm of Sentcnce
Cenlificd from the record

Date. ,an-l,s“ .ﬂ% CHRISTOPHER C. CONNER.U S, DISTRICT JUDGE
M4 ry E. D'Ah r3a, Clerk MIDDLE DISTRICT OF PENNSYLVANIA
- April 25, 2005
Date Signed

% U.S5.GPO:1990-722-448/10286
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AO 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 2 - imprisonment

Defendant: MARK LESHER Judgment - Page 2 of 7
Case Number: 1:04-CR-0321
IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned
for a term of Sixteen (16) Months.

[X] The court makes the following recommendations to the Bureau of Prisons:

The court recommends that a facility near Harrisburg, PA, be designated as the place of confinement, in
order that defendant might be near his family.

[ ] The defendant is remanded to the custody of the United States Marshal.
[ 1 The defendsnt shall surrender 10 the United States Marshal for this district,

[]at a.m./p.m. on
[ ] as natified by the LS, Marshal.

[X} The defendant shall surrender for service of sentence at the instilution designated by the Bureau of Prisons,

[X) before 2 p.m, on TUESDAY, MAY 24, 2005 .

[ ] as notified by the United States Marshal.

{ ] as natified by the probation office,

[x] The defendunt is to contact the Unitcd States Marshal's Office no later than three duys prior to the above date to bs notified of the
place of confinement.

RETURN
I have executed this judgment as follows:

Defendant delivered on o at

, with a certified copy of this judgment.

United States Marshal

Deputy Marshal
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AO 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 3 - Supervised Release

Defendant: MARK LESHER Judgment - Page 3 of 7
Case Number: 1:04-CR-0321
SUPERVISED RELEASE
Upon relcase from imprisonment, the defendant shall be on supervised releasc for a term of Two (2) Years,
(See Page 5 for additional conditions of supervised release.)

The defendant shall report to the probation office in the district to which the defendant is released within 72
hours of release from the custody of the Bureau of Prisons.

The defendant shall not commit another fcderal, state, or local crime,

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any
unlawful use of a controlled substance. The defendant shall submit to one drug test within 15 days of release
from imprisonment and at least two periodic drug tests thereafier, as determined by the court.

[ ] The above drug tcsting condition is suspended based on the court's determination that the defendant poses
a low risk of future substance abuse. (Check, if applicable.)

[X] The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if
applicable).

[ ] The defendant shall register with the state sex offender registration agency in the state where the defendant
resides, works, or is a student, as directed by the probation officer. (Check, if applicable).

[ ] The defendant shall participate in an approved program for domestic violence. (Check, if applicable).

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in
accordance with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with
any additional conditions on the attached pages.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not lcave the judicial district without the permission of the court or probation
officer;

2) the defendant shall report to the probation officer as directed by the court or probation officer and
shall submit a truthful and complete written report within the first five days of each month;

3) the defendant shall answer truthfuily all inquiries by the probation officer and follow the instructions
of the probation officer;

4) the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawful occupation unless excused by the probation officer for
schooling, training or other acceptable reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or
employment;

7) the defendant shall refrain from excessive use of alcohko) and shall not purchase, possess, use,
distribute, or administer any narcotic or other controlled substance, or any paraphernalia related to such
substances, except as prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed
or administered;
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AQ 245 B (Rev. 12/03) Judgment in a Criminal Casc, Sheet 3 - Supervised Release

Defendant: MARK LESHER Judgment - Page 4 of 7
Case Number: 1:04-CR-0321

STANDARD CONDITIONS OF SUPERVISION CONTINUED

9) the defendant shall not associate with any persons engaged in criminal activity, and shall not associate
with any person convicted of a felony unless granted permission to do so by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time a home or elsewhere and
shall permit confiscation of any contraband observed in plain view by the probation officer;

11) the defendant shall notify the probation officer within seventy-two bours of being arrested or
questioned by a law enforcement officer;

12) the defendant shall not enter into any agreement to act as an informer or special agent of a law
enforcement agency without the permission of the court;

13) the defendaut, as directed by the probation officer, shall notify third parties of risks that may be
occasioned by the defendant's criminal record or personal history or characteristics, and shall permit the
probation officer to make such notifications and to confirm the defcndant's compliance with such
notification requirement.

14) the defendant shall refrain from possessing a firearm, destructive device, or other dangerous weapon.
15) the defendant shall participate in a program of testing and treatment for drug abuse, as directed by
the Probation Office, until such time as you are released from the program by the Probation Officer.

16) the defendant shall notify the Court and U.S. Attorney’s Office of any material change in the
defendant's economic circumstances that might affect the defendant's ability to pay restitution, fines or
special assessments,

17) the defendant shall not incur new crcdit charges or open additional lines of credit withont the
approval of the Probation Officer unless the defendaat is in compliance with the instaliment schedule for
payment of restitution, fines or special assessments.

18) the defendant shall provide the Probation Officer with access to any requested financial information.

Upon a finding of a violation of probation or supervised release, I understand that the court may
(1) revoke supervision, (2) extend the term of supervision, and/or (3) modify the conditions of
supervision.

These conditions have been read to me. I fully understand the conditions and have been provided
a copy of them.

(Signed)

Date

U.S. Probation Officer/Designated Witncss Date
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Defendant: MARK LESHER Judgment - Page 5 of 7
Case Number: 1:04-CR-0321

ADDITIONAL CONDITIONS OF SUPERVISION
The defendant shall pay any balance of the restitution fine imposed by this judgment which remains vunpaid

at the commencement of the term of supervised release in minimum monthly installments of no less than
$150.00.
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Defendant: MARK LESHER Judgment - Page 6 of 7
Case Number: 1:04-CR-0321

CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of
payments sei forth on Sheet 6.

Assessment Fine Restitution
Totals: $ 100.00 SN/A $187,440.12
[ ] The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AQ

245 C) will be entered after such determination.

[X] The defendant shall make restitution (including community restitution) to the following payees in the
amount listed below. Restitution is imposed jointly and severally with the cases of Ronald R. Morrett, Jr.,
{Docket No. 1:03-CR-337-01) and John Henry Wcaver (Docket No. 1:03-CR-337-02). No further payment shall
be required after the sum of the amounts actually paid by each of the defendants have fully covered the
compensable losses,

If the defendan| makes & partigl payment, each payex shall receive an approximately proportioned payment, unless specificd otherwise in the prnionty order or
percentage payment column below. Howgver, pursuant to 18 U.8.C. 3664(i), all non federal viclims must be paid in full prior to the United States receiving payment.

NAME OF PAYEE TOTAL LOSS RESTITUTION ORDER PRIQRITY OF PERCENTAGE
Universal Service Administrative Company S 187,440.12 100%

135 South LaSulle Street

Department 1259

Chicaguo, I1. 60674-1259

TOTALS 440.12

{ ] Restirution amount ordered pursuant to plea agreement § .

[ ] The defendant shall pay interest on any fine or restitution of more than $2,500, unless the fine or restitution is paid in full before the
fifteenth day afier the date of the judgment, pursuant to 18 U.S.C. 3612(f). All of the payment options on Sheet 6 may be subject 1o
penalties for delinquency and default, pursuant to 18 U.S.C. 3612(g).

[X] The court determined that the defendant does not have the ability to pay interest, and it is ordered that:
{X] the interest requirement is waived for the [ ] fine [X] restitution.
[ ] the interest requirement for the [ ] fine [ ] restitution is modified as follows:

* Pindings for the total amount of losses are required under Chaplers 109A, 110, 110A, and 113A of Title 18, United States Code, for
offenses conunitted on or after September 13, 1994 but before April 23, 1996.
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Defendant: MARK LESHER Judgment - Page 7 of 7
Case Number: 1:04-CR-0321

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary pcnalties shall be due as follows:

A [X} Lump sum payment of $187,540.12 due inmnediatly, balance due
[ I not later than or
[ 1in accordance with [ JC,[1D, []E [ ] F below; or
B [ ] Payment to begin immediately (may be combined with [ ] C, [ ] D, or [X] F below): or

C | ) Payment in equal (e.g., weekly, monthly, quarterly) instalkments of § _over & period of

____ (e.g., months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or

D | | Payment in equal (e.g., weekly, monthly, quarterly) installments of $ over a period of

(e.g., months or years), to conmmence (c.g., 30 or 60 days) after release from imprisonment to a term of
Supervision; or
E [ ] Payment during the term of supervised release will commence within (.., 30 or 60 days) after release from
imprisonment. The Court will set the payment plan bascd on an assessmenl of the defendant’s ability to pay at that time; or

¥ |X] Special instructions regarding the payment of criminal monetary penalties:

The defendant shall pay any balance of the restitution imposed by this judgment which remains unpaid at the
commencement of the term of supervised release in minimum monthly installments of no less than $150.00, with any
balance to be paid within two (2) years of release from custody.

Unless the court has expressly ordered otherwise in the special instruction above, if this judgment imposes a period of
imprisonment payment of criminal mouctary penaltics shall be due during the period of imprisonment. All criminal monetary penaity
payments are to be made to the Cletk, United States District Court, Middle District of Pennsylvania, 235 North Washington Ave. and
Linden Street, Room 101, Post Office Box 1148, Scranton, Pa. 18501, except those payments made through the Bureau of Prisons'
Inmate Financial Responsibility Program.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposcd.

[X] Joint end Several
Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate,

Defendant Mark Lesher (Docket No. 1:04-CR-321) is ordered to make restitution in the amount of $187,440.12 to the
Universal Service Administrative Company at the address set forth in the presentence report (see Page 6). Restitution is
imposed jointly and severally with the cases of Ronald R. Marett, Jr. (Docket No. 1:03-CR-337-01) and John Henry Weaver
(Docket No. 1:03-CR-337-02). No further payment shall be required after the sum of the amounts actually paid by cach of the
defendants have fully covered the compensable losses.

{ ] The defendant shall pay the cost of prosecution.
[ ] The defendant shall pay the following court cost(s):
{X] The defendant shall forfeit the defendant’s intcrest in the following property to the United States:

The property identificd in Count 1 of the Information, filed 9/24/04, including bu t not limited to a 1997 Cadullac limousins,
VIN #1GEEH 90YXVU700348.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, (6) comununity restitution, (7) prnalties, and (8) costs, including cost of prosecution and court costs.
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HARRISBURG SCHOOL DISTRICT
2101 North Front Street ® Harrisburg, PA 17110
(717) 703-4026 « FAX (717) 703-4127

BUSINESS SERVICES

March 29, 2004

Mr. George McDonald

Vice President

Schools and Libraries Division

Universal Service Administrative Company
2000 L Street, N.W., Suite 200

Washington, D.C. 20036

Dear Mr. McDonald:

I am writing this letter on behalf of the Harrisburg School District to respond to three
specific questions that the Schools and Libraries Division has posed, via a telephone
conversation between Mick Kraft and Julie Tritt Schell, on March 24, 2004, regarding the
District’s E-rate matters since the criminal charges were announced.

The questions conveyed from the SLD, as I understand them are:

1. In light of the criminal prosecution of the HSD’s former technology director
and one of the District’s E-rate vendors, what steps has the District taken in
order to cooperate with the SLD regarding these developments?

2. What steps has the District undertaken, or is in the process of undertaking, to
investigate internally the District’s E-rate procurement and compliance?

3 What steps has the District taken to insure that this sitnation does not happen
again?

The Harrisburg City School District was taken over by Harrisburg City Mayor, Steve Reed,
in 2001. A Board of Control was established to oversee the District and a new
superintendent, Dr. Gerald Kohn, and me as business administrator were hired to begin the
process of rebuilding the District. E-rate was a task that had always rested with John
Weaver, our former technology director, and in recent years an E-rate consulting firm
named E-rate Consulting, Inc. Because we had no reason to doubt Mr. Weaver’s abilities or
intentions, this responsibility remained with him after the new management was bired.

As soon as Dr. Kohn and I learned of the potential wrong-doings, we brought the E-rate
responsibilities into the business office, fired the former E-rate consultants and hired what we
believe are two of the top E-rate consultants in the country both for their knowledge of the E-
rate process but also their reputations for honesty and integrity. Our instructions to them
were simple: salvage the previous years’ E-rate funding that is legitimate, ensure that this
and future years’ applications are above reproach, and restore our reputation with the SLD.

As soon as the District became aware of the criminal prosecutions of Mr. John Weaver and
the President of EMO Communications, Inc., the District’s representatives--Julie Tritt Schell
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and Debra Kriete—contacted George McDonald on December 8, 2003 to inform you of the
criminal charges and explain how E-rate was involved. Specifically, they explained that Mr.
Weaver had completed a Form 471 application that was funded by the SLD, and which
identified numerous laptop servers that EMO was supposed to provide to the District. In
fact, no laptops were ever provided to the District by EMO, and the laptops apparently were
not intended to operate as servers. In June 2003, when the District first discovered that the
laptops were not delivered, the District immediately contacted local and federal law
enforcement authorities and fully participated in their investipations. In addition, the
District terminated the employment of John Weaver in June 2003.

Also during the December 8, 2003 conversation, Ms. Tritt Schell and Ms. Kriete requested
you to stop issuing any and all payments to EMO that may be pending.

On December 10, 2003, Ms. Tritt Schell contacted the SLD’s Director of Internal Audits, Ray
Mendiola, to inform him of the Weaver/EMO criminal prosecution and charges. She faxed
him a copy of the press release and other public materials that the U.S. Attorney for the
Middle District of Pennsylvania had issued in connection with the Weaver/EMO prosecution,
and provided my contact information to him. She informed him that the District fully
cooperated with the FBI’s investigation, and that we wanted to work with the SLD’s
investigation as well. Mr. Mendiola was pleased to learn of the District’s willingness to
cooperate, and advised that the SLD would later contact the SLD.

Ms. Tritt Schell and Ms. Kriete also discovered that the District’s former E-rate consultants
were former PIA reviewers, and apparently also were involved with preparing the Form 471
application containing the EMO FRN for the 1000 Japtop computers. While the FRN initiaily
was denied by the SLD, the former consultants prepared an appeal that the SLD approved.
Ms. Tritt Schell conveyed this information to Mr. Mendiola, in mid-December 2003,
including the names of the consultants, and again emphasized that the District was eager to
cooperate with the SLD.

On January 16, 2004, Ms. Tritt Schell was speaking with Merry Lawhead on another matter,
and raised the Harrisburg SD investigation. She informed Ms. Lawhead that she and Debra

Kriete were the District’s new E-rate consultants and were eager to assist the SLD with their
investigation in any way possible. Merry informed Ms. Tritt Schell that she could not discuss
the case and that if SLD had any questions, SLD would contact the District.

In addition, the District retained Ms. Tritt Schell and Ms. Kriete to serve as the District’s new
E-rate consultants. Under their guidance, the District is in the process of establishing and
implementing a full E-rate compliance plan to assure that prospective applications and forms
submitted on behalf of the District meet all program requirements, and will be able to pass
the intensive scrutiny that the District anticipated SLD would perform, following the
Weaver/EMO announcement.

Ms. Tritt Schell and Ms. Kriete have been retained for Funding Years 2002, 2003 and 2004
(E-rate years 5, 6 and 7). They were requested to scrutinize all approved and pending FRNs
for years 5 and 6, to confirm whether the FRNs were fully supported by the District’s

documentation and in compliance with program rules.
v" In fact, the District canceled one FRN for FY 2003 following the consultants’

review and determination that the District had not completed the
procurement for the FRN, and canceled EMO FRNs that were pending
approval. In fact, when Loren Messina of the SLD’s PIA review team
contacted the District requesting additional information regarding the EMO
FRNs in order to process the applications, we informed her on two separate
occasions that there was an active SLD investigation into EMO and that we
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suggested she contact Ray Mendiola before proceeding with the processing
of those FRNs.

v' The consultants have fastidiously worked with Mick Kraft to confirm that
various service provider invoices are accurate and legitimate and that
various FRN service certification requests are properly documented relating
to eligible equipment and services provided by Avaya, Inc. during FY 2002.

¥" The consultants have worked to seek the approval of FY 2003 FRNs relating
to maintenance service requests and have voluntarily reduced the requested
amount due to the uncovering of certain ineligible products covered under
our maintenance contracts,

For Funding Year 2004, the District has prepared and issued comprehensive Requests for
Proposals for almost all E-rate requests to ensure a fair and open competitive bidding
process,

Ms. Tritt Schell and Ms. Kriete are also tasked with the responsibility of implementing a
comprehensive E-rate Compliance Plan that includes, but is not limited to:

v Preparation of a written RFP for any new technology procurements for
priority 2 services.

v' Detailed review of prior invoices and SPIFs to assure program compliance.

v" Research and validation of all FRNs for FY 2002, 2003 and 2004.

v" Ongoing advice and instruction to the District on appropriate documentation
and recordkeeping responsibilities.

v Advice and instruction to all District E-rate vendors regarding the
documentation and records that the District requires its vendors to present to
the District concerning all inveices and requests for payments from either the
District or from the SLD.

In conclusion, the District has contacted SLD management on four separate occasions to
provide information and/or to confirm the District’s willingness to cooperate with and
respond to any questions from the SLD. The District has retained two experts to assist in our
E-rate compliance, and we have taken steps to confirm that all procurements are legitimate,
competitive and necessary.

We look forward to working with the SLD regarding their investigation and to assure yon
that we are working hard to regain our reputation with the SLD. Please do not hesitate to

contact me if you have any questions.

William Gretton, III
Business Administrator

Cc: Julie Tritt-Schell
Debra Kriete

“An Equal Rights And Opportunity School District"”
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Harrisburg City School District
Detail Exception Worksheet # 1
Funding Year 2001

Background:

Internal connections are components located at the applicant site that are necessary to
transport information to classrooms, publicly accessible rooms of a library, and to eligible
administrative areas or buildings. Internal Connections include connections within,
between or among instructional buildings that comprise a school campus or library
branch, but do not include services that extend beyond the school campus or library
branch.

Condition:
We verified with SLD, whether or not the laptop servers as used by Harrisburg City
School District were considered eligible for E-rate support.

Finding:

Harrisburg City School District’s Funding Year 2001 FCC Form 471, number 256221,
requested $6,989,500 in pre-discount funding for the purchase of 875 terminal servers,
installation and maintenance. Upon arriving at Harrisburg City School District’s offices,
we learned that the servers were laptop computers. These laptops were issued to teachers
and were to be used to connect the student computers in the classrooms to the intemet.
Software was installed on the laptop servers that would allow the teachers to monitor the
students’ activities on their computers in the classrooms.

Harrisburg City School District provided us with an inventory of 768 laptop servers and
delivery confirmations for 787. According the School District, all servers that were
received through Funding Year 2001 E-rate funding were documented on the inventory
list. During our equipment inventory we selected 4 schools and physically verified 147,
19%, of the laptop servers on the district’s inventory.

The Eligible Services List for Funding Year 2001 states that:

Laptop computers are eligible for discount only if they are used as an
eligible server.

Under SLD’s definition: if an end user is operating the equipment, it does not qualify as
an eligible server, and is therefore, ineligible. We determined that Harrisburg City
School District received 787 laptop servers, totaling $1,250,373.91, that were ineligible
for E-rate funding.

Governing Regulation:

For use by the Internal Audit Department
Audit Report Oral Comment Exception Waived

[] I



Applicant Response:

Management’s Comments:

For use by the Internal Audit Department

Audit Report Oral Comment Exception Waived

[ I I
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA
HARRISBURG DIVISION

UNITED STATES OF AMERICA, : CASE NO.
Plaintiff : 1:03-CR-00337-02
vs. :
JOHN HENRY WEAVER, : Harrisburg, PA
Defendant : 1 March 2005
11:00 a.m.

----------------------------

TRANSCRIPT OF SENTENCING HEARING
BEFORE THE HONORABLE CHRISTOPHER C. CONNER
UNITED STATES DISTRICT JUDGE

APPEARANCES:
For the Plaintiff:

Martin C. Carlson, Esqg., AUSA
U.S. Attorney's 0ffice
Federal Building, 2nd Floor
228 Walnut Street

Harrisburg, PA 17108

(717) 221-4482

COPY

For the Defendant:

Gerald A. Lord, Esqg.

Miller, Poole & Lord, L.L.P.
139 East Philadelphia Street
York, PA 17403

(717) 845-1524

Court Reporter:

Wesley J. Armstrong, RMR
0fficial Court Reporter
U.S. Courthouse

228 Walnut Street
Harrisburg, PA 17108
(717) 542-5569
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the independent purposes of forfeiture and
restitution., Property is subject to forfeiture
under federal law when it has been used in or
somehow derived from criminal activities. The
title of forfeited property passes to the United
States and not to the victims of the offense,
and I refer counsel to Title 18 of the United
States Code, Section 982, and Title 21 of the
United States Code, Section 853.

In contrast, restitution provides a means
by which the court can assure full compensation
to individuals victimized by the offense.

Unlike forfeiture, an order of restitution
generally directs money to be paid directly to
the victims of the offense. An order remains
effective until payments have been made in full.
In this particular case based upon Mr. Carlson's
representations, the court finds that the victim
in this case is the E-Rate program, and they
will be deemed the beneficiary of our

restitution order.

We also note and agree that the defendant
is entitled to an offset against the restitution
order for any fungs recovered by the fed?ral

f/

program through petitions for remission and
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mitigation of forfeiture, those petitions which
seek recovery of funds derived from assets
forfeited by the defendant. The defendant does
not dispute that the total loss in this case is
$1,977,516, and the court will order restitution
in the total, in that total amount.

The federal agency involved is the E-Rate
program administered by the Universal Services
Administration, and the schools and library
division of the Federal Communications
Commission, and this is the agency that is
entitled to full restitution. So the
defendant's objections are denied with respect
to the restitution issue.

The court accepts with the exception about
the identity of the victim of the offense,
and by that I mean the 11 percent that in the
presentence report was intended initially for
the Harrisburg School District, with respect
to that change we adopt the findings in the
presentence report. The defendant's offense
level is 25, his criminal history category is 1,
and the guideline imprisonment range is 57 to 60
months, with the upper end mandated by tpe

!
statutory maximum'. Having made those findings
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Debra Kriete
HARRISBURG CITY SCHOOL DIST
510 N. 3rd St.

Harrisburg, PA 17101
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Schools & Libraries Division

Notification of Improperly Disbursed Funds Letter
Funding Year 2001: 7/01/2001 - 6/30/2002
September 20, 2007

John Weaver
HARRISBURG CITY SCHOOL DIST

1201 N 6TH ST
HARRISBURG, PA 17102
Re: Form 471 Application Number: 256221
Funding Year: 2001
Applicant’s Form Identifier: Harrisburgs-Servers
Billed Entity Number: 125727
FCC Registration Number: 0013480892
SPIN Name: EMO Communications, Inc.

Service Provider Contact Person: Ron Morrett

Our routine review of Schools and Libraries Program funding commitments has revealed
certain applications where funds were disbursed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, the Schools and
Libraries Division (SLD) of the Universal Service Administrative Company (USAC) must
now recover these improper disbursements. The purpose of this letter is to inform you of the
recoveries as required by program rules, and to give you an opportunity to appeal this
decision. USAC has determined the applicant is responsible for all or some of the program
rule violations. Therefore, the applicant is responsible to repay all or some of the funds
disbursed in error.

This is NOT a bill. The next step in the recovery of improperly disbursed funds process is for
SLD to issue you a Demand Payment Letter. The balance of the debt will be due within 30
days of the Demand Payment Letter. Failure to pay the debt within 30 days from the date of
the Demand Payment Letter could result in interest, late payment fees, administrative charges
and implementation of the “Red Light Rule.” Please see the “Informational Notice to All
Universal Service Fund Contributors, Beneficiaries, and Service Providers” at
http://www.universalservice.org/fund-administration/tools/latest-news.aspx#083104 for more
information regarding the consequences of not paying the debt in a timely manner.




TO APPEAL THIS DECISION

If you wish to appeal the Notification of Improperly Disbursed Funds decision indicated in
this letter, your appeal must be received or postmarked within 60 days of the date of this
letter. Failure to meet this requirement will result in automatic dismissal of your appeal. In
your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Notification of
Improperly Disbursed Funds Letter and the funding request numbers you are appealing,
Your letter of appeal must also include the applicant name, the Form 471 Application
Number, Billed Entity Number, and the FCC Registration Number (FCC RN) from the top
of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Improperly Disbursed Funds letter that is the subject of your appeal to allow the SLD to
more readily understand your appeal and respond appropriately. Please keep your letter
specific and brief, and provide documentation to support your appeal. Be sure to keep
copies of your correspondence and documentation.

4. Provide an authorized signature on your letter of appeal

If you are submitting your appeal electronically, please send your appeal to
appeals@sl.universalservice.org using your organization’s e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries
Division, Dept. 125 - Correspondence Unit, 100 South Jefferson Road, Whippany, NJ
07981. Additional options for filing an appeal can be found in the “Appeals Procedure”
posted in the Reference Area of the SLD section of the USAC web site or by calling the
Client Service Bureau at 1-888-203-8100. We strongly recommend that you use the
electronic filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must
be received or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the “Appeals Procedure” posted in the Reference Area
of the SLD section of the USAC web site or by calling the Client Service Bureau. We
strongly recommend that you use the electronic filing options.



FUNDING DISBURSEMENT REPORT

On the pages following this letter, we have provided a Funding Disbursement Report
(Report) for the Form 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from the application for which recovery is necessary.
Immediately preceding the Report, you will find a guide that defines each line of the Report.
The SLD is also sending this information to the service provider for informational purposes.
If USAC has determined the service provider is also responsible for any rule violation on
these Funding Request Numbers, a separate letter will be sent to the service provider
detailing the necessary service provider action. The Report explains the exact amount the
applicant is responsible for repaying.

Schools and Libraries Division
Universal Services Administrative Company

cc: Ron Morrett
EMO Communications, Inc.



A GUIDE TO THE FUNDING DISBURSEMENT REPORT

Attached to this letter will be a report for each funding request from the application cited at
the top of this letter for which a Recovery of Improperly Disbursed Funds is required. We
are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in a Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

SERVICES ORDERED: The type of service ordered from the service provider, as shown
on Form 471.

SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Company to service providers secking payment from the
Universal Service Fund for participating in the universal service support programs.

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on the Form 471.

BILLING ACCOUNT NUMBER: The account number that your service provider has
established with you for billing purposes. This will be present only if a Billing Account
Number was provided on the Form 471.

SITE IDENTIFIER: The Entity Number listed on Form 471, Block 5, Item 22a. This
number will only be present for “site specific” FRNs.

FUNDING COMMITMENT: This represents the amount of funding that SLD had reserved
to reimburse you for the approved discounts for this service for this funding year.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to the
identified service provider for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of
improperly disbursed funds to date as a result of rule violation(s) for which the applicant has
been determined to be responsible. These improperly disbursed funds will have to be
recovered from the applicant.

DISBURSED FUNDS RECOVERY EXPLANATION: This entry provides the reason why
recovery is required.




Funding Disbursement Report
for Form 471 Application Number: 256221

Funding Request Number: 639696

Services Ordered: INTERNAL CONNECTIONS
SPIN: 143023021

Service Provider Name: EMO Communications, Inc.
Contract Number: HSD-ER-19

Billing Account Number:

Site Identifier: 125727

Funding Commitment: $6,150,760.00

Funds Disbursed to Date: $6,037,316.27

Funds to be Recovered from Applicant: $2,885,474.96
Disbursed Funds Recovery Explanation:

After a thorough investigation, it has been determined that funds were improperly disbursed
on this funding request. During the course of an audit, it was determined that USAC
disbursed $5,050,430.96 for equipment and/or services that were not delivered to the
applicant. The services/equipment consisted of: installation of wireless antenna/testing,
upgrade 3/3/0 to 5/5/5, server burn in/load, and 5 yr. extended maintenance for
antenna/server. FCC rules authorize USAC to disburse funds to service providers for
providing supported services fo eligible entities. These rules are violated if the service
provider receives payment for services and/or products that it did not deliver to the eligible
entity. USAC has determined that the applicant and service provider are responsible for this
rule violation. The recovery is based on the following calculation: $5,050,430.96 (total
disbursed amount) - $2,164,956.00 (court-ordered restitution) = $2,885,474.96. USAC is
seeking recovery of $2,885,474.96 from the applicant and service provider.
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Universal Service Administrative Company Schools & Libraries Division

Notification of Improperly Disbursed Funds Letter
Funding Year 2001: 7/01/2001 - 6/30/2002

September 20, 2007

Ron Morrett
EMO Communications, Inc.
1912 Crooked Hill Rd, Suite 116

Harrisburg, PA 17110
Re: SPIN: 143023021
Form 471 Application Number: 256221
Funding Year: 2001
FCC Registration Number:
Applicant Name: HARRISBURG CITY SCHOOL DIST
Billed Entity Number: 125727

Applicant Contact Person: John Weaver

Our routine review of Schools and Libraries Program funding commitments has revealed
certain applications where funds were disbursed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, the Schools and
Libraries Division (SLD) of the Universal Service Administrative Company (USAC) must
now recover these improper disbursements. The purpose of this letter is to inform you of the
recoveries as required by program rules, and to give you an opportunity to appeal this
decision. USAC has determined the service provider is responsible for all or some of the
program rule violations. Therefore, the service provider is responsible to repay all or some of
the funds disbursed in error.

This is NOT a bill. The next step in the recovery of improperly disbursed funds process is for
SLD to issue you a Demand Payment Letter. The balance of the debt will be due within 30
days of the Demand Payment Letter. Failure to pay the debt within 30 days from the date of
the Demand Payment Letter could result in interest, late payment fees, administrative charges
and implementation of the “Red Light Rule.” Please see the “Informational Notice to All
Universal Service Fund Contributors, Beneficiaries, and Service Providers” at
http://www.universalservice.org/fund-administration/tools/latest-news.aspx#083104 for more
information regarding the consequences of not paying the debt in a timely manner.




FUNDING DISBURSEMENT REPORT

On the pages following this letter, we have provided a Funding Disbursement Report
(Report) for the Form 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from the application for which recovery is necessary.
Immediately preceding the Report, you will find a guide that defines each line of the Report.
The SLD is also sending this information to the applicant for informational purposes. If
USAC has determined the applicant is also responsible for any rule violation on these
Funding Request Numbers, a separate letter will be sent to the applicant detailing the
necessary applicant action. The Report explains the exact amount the service provider is

responsible for repaying.
Schools and Libraries Division
Universal Services Administrative Company

cc: John Weaver
HARRISBURG CITY SCHOOL DIST




A GUIDE TO THE FUNDING DISBURSEMENT REPORT

Attached to this letter will be a report for each funding request from the application cited at
the top of this letter for which a Recovery of Improperly Disbursed Funds is required. We
are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in a Form 471 once an application has been processed. This
number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on the Form 471.

SERVICES ORDERED: The type of service ordered by the applicant, as shown on
Form 471,

BILLING ACCOUNT NUMBER: The account number that you established with the
applicant for billing purposes. This will be present only if a Billing Account Number was
provided on the Form 471.

FUNDING COMMITMENT: This represents the amount of funding that SLD had reserved
to reimburse for the approved discounts for this service for this funding year.

FUNDS DISBURSED TO DATE: This represeuts the total funds that have been paid to you
for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amount
of Improperly Funds Disbursed to Date for which the service provider has been determined
to be primarily responsible. These improperly disbursed funds will have to be recovered
from the service provider.

DISBURSED FUNDS RECOVERY EXPLANATION: This entry provides the reason the
adjustment was made.




Funding Disbursement Report
for Form 471 Application Number: 256221

Funding Request Number: 639696

Contract Number: HSD-ER-19

Services Ordered: INTERNAL CONNECTIONS
Billing Account Number:

Funding Commitment: $6,150,760.00

Funds Disbursed to Date: $6,037,316.27

Funds to be Recovered from Service Provider: $2,885,474.96
Disbursed Funds Recovery Explanation:

After a thorough investigation, it has been determined that funds were improperly disbursed
on this funding request. During the course of an audit, it was determined that USAC
disbursed $5,050,430.96 for equipment and/or services that were not delivered to the
applicant. The services/equipment consisted of: installation of wireless antenna/testing,
upgrade 3/3/0 to 5/5/5, server burn in/load, and 5 yr. extended maintenance for
antenna/server. FCC rules authorize USAC to disburse funds to service providers for
providing supported services to eligible entities. These rules are violated if the service
provider receives payment for services and/or products that it did not deliver to the eligible
entity. USAC has determined that the applicant and service provider are responsible for this
rule violation. The recovery is based on the following calculation: $5,050,430.96 (total
disbursed amount) - $2,164,956.00 (court-ordered restitution) = $2,885,474.96. USAC is
seeking recovery of $2,885,474.96 from the applicant and service provider.



TO APPEAL THIS DECISION

If you wish to appeal the Notification of Improperly Disbursed Funds decision indicated in
this letter, your appeal must be received or postmarked within 60 days of the date of this
letter. Failure to meet this requirement will result in automatic dismissal of your appeal. In

your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Notification of
Improperly Disbursed Funds Letter and the Funding Request Numbers you are appealing.
Your letter of appeal must also include the applicant name, the Form 471 Application
Number, Billed Entity Number, and the FCC Registration Number from the top of your
letter.

3. When explaining your appeal, copy the language or text from the Notification of
Improperly Disbursed Funds Letter that is the subject of your appeal to allow the SLD to
more readily understand your appeal and respond appropriately. Please keep your letter
specific and brief, and provide documentation to support your appeal. Be sure to keep
copies of your correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal electronically, please send your appeal to
appeals@sl.universalservice.org using the organization’s e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries
Division, Dept. 125 - Correspondence Unit, 100 South Jefferson Road, Whippany, NJ
07981. Additional options for filing an appeal can be found in the “Appeals Procedure”
posted in the Reference Area of the SLD section of the USAC web site or by calling the
Client Service Bureau at 1-888-203-8100. We strongly recommend that you use the
electronic appeals option.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must
be received or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the “Appeals Procedure” posted in the Reference Area
of the SLD section of the USAC web site or by calling the Client Service Bureau. We
strongly recommend that you use the electronic filing options.
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URSmae Saniice ARB R Ky Schools & Libraries Division

Demand Payment Letter
Funding Year 2001: 7/01/2001 - 6/30/2002

March 6, 2009

Ron Morrett
EMO Communications, Inc.
1912 Crooked Hill Rd, Suite 116

Harrisburg, PA 17110
Re: SPIN: 143023021
Form 471 Application Number: 256221
Funding Year: 2001
FCC Registration Number:
Applicant Name: HARRISBURG CITY SCHOOL DIST
Billed Entity Number: 125727
Applicant Contact Person: John Weaver

You were recently sent a Notification of Improperly Disbursed Funds Letter informing you of
the need to recover funds from you for the Funding Request Number(s) (FRNs) listed on the
Funding Disbursement Report of that letter. A copy of that Report is also attached to this
letter. Immediately preceding the Report is a guide that defines each line of the Report.

The balance of this debt is due within 30 days from the date of this letter. Failure to pay the
debt within 30 days from the date of this letter could result in interest, late payment fees,
administrative charges and implementation of the “Red Light Rule.” Please see the
“Informational Notice to All Universal Service Fund Contributors, Beneficiaries, and Service
Providers” at http://www.universalservice.org/fund-administration/tools/latest-
news.aspx#083104 for more information regarding the consequences of not paying the debt in a
timely manner.

If the Schools and Libraries Division (SLD) has determined that both the applicant and the
service provider are responsible for a program rule violation, then, pursuant to the Order on
Reconsideration and Fourth Report and Order (FCC 04-181), the SLD will seek recovery of the
improperly disbursed amount from BOTH parties and will continue to seek recovery until either
or both parties have fully paid the debt. If the SLD has determined that both the applicant and
the service provider are responsible for a program rule violation, this was indicated in the
Disbursed Funds Recovery Explanation on the Funding Disbursement Report.

If the SLD is attempting to collect all or part of the debt from both the applicant and the service
provider, then you should work with the applicant to determine who will be repaying the debt to
avoid duplicate payment. Please note, however, that the debt is the responsibility of both the
applicant and service provider. Therefore, you are responsible for ensuring that the debt



is paid in a timely manner.

Please remit payment for the full “Funds to be Recovered from Service Provider” amount
shown in the Report. To ensure that your payment is properly credited, please include a copy of
the Report with your check. Make your check payable to the Universal Service Administrative

Company (USAC).

If sending payment by U. S. Postal Service or major courier service (e.g. Airbomne, Federal
Express, and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674

If you are located in the Chicago area and use a local messenger rather than a major courier
service, please address and deliver the package to:

Universal Service Administrative Company
Lockbox 1259

540 West Madison 4th Floor

Chicago, 11 60661

Local messenger service should deliver to the Lockbox Receiving Window at the above address.

Payment is due within 30 days from the date of this letter.

Complete program information is posted to the SLD section of the USAC web site at
‘www.universalservice.org/sl/. You may also contact the SLD Technical Client Service Bureau
by e-mail using the “Submit a Question™ link on the SLD web site, by fax at 1-888-276-8736 or
by phone at 1-888-203-8100.

Universal Services Administrative Company
Schools and Libraries Division

cc: John Weaver
HARRISBURG CITY SCHOOL DIST



A GUIDE TO THE FUNDING DISBURSEMENT REPORT

Attached to this letter will be a report for each funding request from the application cited at
the top of this letter for which a Recovery of Improperly Disbursed Funds is required. We
are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in a Form 471 once an application has been processed. This
number is used to report to applicants and service providers the status of individual discount
funding requests submitted on a Form 471.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on the Form 471.

SERVICES ORDERED: The type of service ordered by the applicant, as shown on
Form 471.

BILLING ACCOUNT NUMBER: The account number that you established with the
applicant for billing purposes. This will be present only if a Billing Account Number was
provided on the Form 471.

FUNDING COMMITMENT: This represents the amount of funding that SLD had reserved
to reimburse for the approved discounts for this service for this funding year.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to you
for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amount
of Improperly Funds Disbursed to Date for which the service provider has been determined to
be primarily responsible. These improperly disbursed funds will have to be recovered from
the service provider.

DISBURSED FUNDS RECOVERY EXPLANATION: This entry provides the reason the
adjustment was made.




Funding Disbursement Report
Form 471 Application Number: 256221

Funding Request Number: 639696

Contract Number: HSD-ER-19

Services Ordered: INTERNAL CONNECTIONS
Billing Account Number:

Funding Commitment: $6,150,760.00

Funds Disbursed to Date: $5,894,819.42

Funds to be Recovered from Service Provider: $2,885,474.96
Disbursed Funds Recovery Explanation:

After a thorough investigation, it has been determined that funds were improperly disbursed
on this funding request. During the course of an audit, it was determined that USAC
disbursed $5,050,430.96 for equipment and/or services that were not delivered to the
applicant. The services/equipment consisted of: installation of wireless antenna/testing,
upgrade 3/3/0 to 5/5/5, server burn in/load, and 5 yr. extended maintenance for
antenna/server. FCC rules authorize USAC to disburse funds to service providers for
providing supported services to eligible entities. These rules are violated if the service
provider receives payment for services and/or products that it did not deliver to the eligible
entity. USAC has determined that the applicant and service provider are responsible for this
rule violation. The recovery is based on the following calculation: $5,050,430.96 (total
disbursed amount) - $2,164,956.00 (court-ordered restitution) = $2,885,474.96. USAC is
seeking recovery of $2,885,474.96 from the applicant and service provider.





